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H . ’5 ( 'S THIS DECLARATION is made on the date hereinafter set

forth by FAIRFIELD HOMES INC., a California corporation, and
OAKMDNT‘BU;LDERS INC., a California'corporation, hereinafter

lﬁzéggﬁd%iﬁﬂﬁb/ a referred to as "Declarant,"
’ : NIINESSEIR

. WHEREAS, Declarant 1is the owner and/or'developer of
certain real'?ropercy situated in the County of Sonoma, State
of California, which is more particularly described in Article
I hereof; agd ' g |

_WHEREAS, Declarant is about to, or will in the future,
sell, or convey, the said real property or portions ﬁbareof.
subject ﬁo certain protective restyictions, covenapcs; condi-
tions, reservations, liens'and chgrgéa between Declarant and
the purchasers and users of-said property as hereinafter set
forth, ) - '

NOW, THEREFORE, Declarant hereby declares that all of the
real property described herein 1s held andlihall be held, con-
veyed and transferred, hypothecated, encumbered, leagsed, rented,
used, occupied and improved, subject to the following limita= .
cions; restrictions, covenants and conditions, all of which
are hereby declared and agreed to be in the furtherance of
& general plan for the subdivision, improvement and sale of
the said ;aal property and are established and agreed upon for
the purpose of enhancing and perfecting the value, desirability
and attractiveness of the real property and every part thereof.
All of said limitations, covenants, and restrictions, shall
run with the land and shall be binding upon all pﬁrties having
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or acquiring any right, title or interest in the described
real property or any part'thereof, and shall be for the bene-
fit of each ownéf of any portion of said real property or any
interest therein, and shall inure to the benefit of and be
binding upon each successor in interest of the owners thereof

as follows:
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ARTICLE I
PROPERTY SUBJECT TO DECLARATION

The real property subject to this declaration, and
which hereinbefore and hereinafter is sometimes referred to
as ''said property" or "subject property", is situated in the
City of Santa Rosa, County of Sonoma, State of California, and
is more particularly described as follows:

Parcel No.l: Lot 5 of Oakmont Unit No. 1 as

per Map recorded in Book 96, pages 11 through

‘16 of Maps in the Office of the County Recorder

of said County.

Parcel No.2: Lot 14 of Oakmont Unit No.l as

per Map recorded in Book 96, pages 11 through

16 of Maps in the Officé of the County Recorder

of said County.

Parcel No.3: Lot 15 of Oakmont Unit No.l as

per Map recorded in Book 96, pages 1l through

16 éf Maps in the office of the County Recorder

of said County. ‘

Parcel No.4: Lot 17 of Oakmsnt Unit No.l as

per Map recorded in Book 96, pages 1l through

16 of Maps in the Office of the County Recorder

of said County.

Parcel No.5: Lot 32 of Oakmont Unit No.l as "

per Map recorded in Book 96, pages 11 through

16 of Maps in the Office of the County Recorder

of said County.‘

V/ Parcel No.6: Lot 37 of Oakmgnt Unit No.l as

per Map recorded in Book 96, pages 11 through

16 of Maps in the Office of the County Recorder

of said County. ' |

Parcel No.7: Lot 109 of Oakmont Unit No.l as

per Map recorded in Book 96, pages 11 through

“3e




16—&f Maps in the Office of the County
Recorder of saild County.

Parcel No.8: Lot 119 of Oakmont Unit No.l

as per Ma? recorded in Book 96, pages 1l
through 16 of Maps in the Office of the County
Recorder of saild County.

Parcel No,9: Lot 120 of Oakmont Unit No.l

as per Map recorded in Book 96, pages 1l
through 16 of Maps in the Office of the County
Recorder of said County.

Parcel No,10: Lot 121 of Oakmont Unit No.l

as per Map recorded in Book 96, pages 1l
through 16 of Maps in the Office of the County
Recorder of sald County. '

Parcel No,1l: Lot 145 of Oakmont Unit No.l

as per Map recorded in Book 96, pages 11

© through 16 of Maps in the Office of the County

Recorder of sald County.

Parcel No.1l2: Lot 162 of Oakmont Unit No.l

as per Map recorded in Book 96, pages 11

through 16 of Maps in the Office of the County-

Recorder 95 said County.

Parcel No.13: Lot 194 of Oakmont Unit No.l

as per Map recorded in Book 96, pages 11° .
through 16 of Maps in the Office of the County

Recorder of said Count&.
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ARTICLE II
DEFINITIONS
Certain terms as used in this declaration shall be de-
fined as follows, unless the context clearly indicates a
different meaning therefor:
1. Declaration - Refers to this declaration as tﬁe same
may be amended, changed or modified from time to time,
2. Declarant - FAIRF;ELD HOMES INC, a corporation and
OAKMONT BUILDERS INC., a corporation.
3. Association - OAKMONT VILLAGE ASSOCIATION, a California
non-profit corporation.

4, Architectural Committee - The Architectural Committee

hereinafter established with powers as hereinafter provided,

5. Owner, Record Owner and Owner of Record Title - The

record owner of ény,part or portion of subject property as shown
by the records of the County Recorder of Sonoma County, California.

6. Community Facilities = Streets, roadways, drives, walks,

alleys, electrical, water, gas, and telephone service and fix-
tures, dressing rooms, swimming pools and the accessory equip-
ment to such, .parks, open spaces, parkways, planted and land-
scaped areas, sprinkling systems, playgrounds, gates, recreation
areas, tennis courts, clubhouses, places of amusement and other
facilities of like nature, all for the use and benefit of the
owners of tbe subject property, or any portion thereof, owned

or to be owned by the Association. | '

-

7. Articles of Incorporation and By-Laws - Articles of

Incorporation or By-Laws, as the case ‘may bé, of the Association
as the same may be amended from time to time.

8. Approvals and Consents - Approval, consent, authoriza-

tion or permission shall mean an approval, consent authorization,
’

or permission in writing.



9. Person - A "person" shall include a natural person, a
partnership, an association and a corporation unless the context
indicates a contrary meaning.

10. Owner's Immediate Family - For the purpose of defining

"owner's immediate family" and for 'no other purpose, the word
"owner" as used in this paragraph 10 of Article II shall mean:
(@) The owner, if the owner be a natural person, or
(b) Each of the members of the Board of Directors, if
the owner be a corporatign, or

(c) Each of the general partners, if the owner be a
partnership, or )

(d)' Each of the members of the governing body, if the
owner be an association, or

(e) Each of the owners, if the owner be more than one
person, and'bwner's immediate family" shall include the
owner, as particularly described in this Paragraph 10 of
Article 11, owner'é spouse, brothers, sisters, nephews and |
nieces, parents, and children of owner and owner's spouse.

11, Lot Ownership = Lot ownership includes a separate

inferest in the individual lot conveyed, including all structures
thereon, together with an undivided interest in common in that
portion of the project designated as the "common area,'

12, Apartment - A private residence for one family con-
taining a kitchen, bath facilities, living quarters including
an attached or detacbed garage or carport and an attached or
detached utility area. The apartment, garage and utility area
being part, however, of the building structure containing other
apartments aiongside but ﬁot above or below and being bounded
on one or more sides by a party wall.

13, Apartment Building -~ A building containing two or

more apartments as above defined and ore common garage or carport
for two or more cars and storage areas,
. : A
14, Party Wall - A wall erected upon the boundary. line

of an apartment site, the center line of which being such boundary
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line and (a) being a wall separating two apartments, one from
the other, or (b) being a wall separating an apartment from the
garage, carport or utility area, or (c) being the end wall of
an apartﬁent building containing one or more apartments.,

15, Party Roof = A single roof covering two or more apart-
ments, garages and/or utility areas.

16. Lot - Lot means the land which is conveyed separately
to the owner thereof as designated in the Map recorded in the
County Recorder's Office.

17. Apartment Ownership - Apartment ownership includes a

separate interest in fee simple in the lot conveyediand in the
apartment erected upon said lot and in the garage and utility
area conveyed together with undiviﬁed interest in common in that
portion of the project designated as the Common Area.

18, Unit - "Unit" means the elements of a lot ownership
which are not owned in common with the owners of other lot owner-
ships in the project. '

19. Project - "Project" means an entire parcel of land
divided or to be divded into lct ownerships as shown by the Map
re~subdiving said parcel and recorded in the Official Records of
Sonoma County, including all structures and improvements thereon.

20, Common Area - ''Common Area" means the entire project
excepting all units therein granted or reserved.

21. Owners Association = An unincorporated association com-

posed solely of the owners of thé prope rty within a "Project", as
defined above. There shall be a separate Owners Association for'
each parcel described in Article 1. Each such Owners Association
shall be separate and distinct from the others and from Oakmont

Village Association. ‘
22, Board of-Governors ~ Governing body of the Owners Asso-

ciation elected by the owners as hereinafter provided, and some~-

times hereinafter referred to as '"Board."



ARTICLE IT1
- PROPERTY REQUIREMENTS

Section 1. Cwmership and Occupancy:

(a) Membership-in Association. Subject to the provisions

héreinafter contained, relative to multiple ownership and voting
rights, every person who shall own any part of the subject property
shall be a member of the Association and shall be subject to the
rules and regulations of the Association.

(b) Age. No person shall own or lease any part of tﬁe
subject property unless said person has attained the age of 45
years, provided, however, that this requirement shall not prevent
any person from owning or leasing any of said property as a co-
owner or co~lessee (whether as joinﬁ tenants; as community pro-
perty or as tenants in common)vwith his or her spduse if said
spouse has attained the age of 45 yearé.

(¢) Occupancy. No dwelling unit shall be occupiéd in whole
or in part by any person who has notvattained the age of 18 years
unless saild person has graduated from High School,

Section 2. Uses of Property:

% (a) Residential Use. No building or other structure shall

be constructed, erected, altered, or maintained upon any portion
of the subject proprty which shall be used, designed or intended
to belused for any purpose other than for residential purposes,
together with an attached or detached private garage or carport,
provided, however, that nothing contained in this paragraph shall
be construed to apply to or to limit the use of the common area,
(b) Common Area, There shall be no obstruction of the

common area nor shall anything be stored or planted .in the common
area without the prior consent of the Board. Nothing shall be
done or kept in the common area which will increase the rate of
insurance on the project or result in its cancellation without

the prior consent of the Board, A
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_wall or party walls within the boundaries of its property at all
_times in good order and repair, and no party wall, its footing or

- 4
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(c) Interior of Apartments, The owner of each apartment i, |

shall keep the interior of the same and all fixtures and appliances-‘i
within the same in good order and repair, and shall not do or permiﬂﬁ}
or suffer anything to be done in such apartment which will or may .?1:
have a tenceun, == inczrcase the rate of fire insurance on the ':1
building containing said apartment or the contents thereof. He .
shall not interfere with the rights of owners of other apartments Eﬁ}
nor annéy any of such by unreasonable noises or otherwise. He o

shall comply with all laws, ordinances, rules and regulations - _t?ﬁ

promulgated by any competent governmental authority and all ground }J
rulee now or hereafter promulgated by the Association or by the ii
Board of Governors as hereinafter defined with respect to the occu-i

pancy aad use of such apartment and the community facilities and’ ;
coumon area, '

(d) Party Walls, ' gwﬁi
(1) Maintenance. A party wall is erected for the bem fit ;:;

of the owners of the apartment on either side of the center line of ?hig
such wall and such owners shall maintain that portion of such party 1.i:

]

e
x

any portion thereof shall be removed, damaged, injured or destroyad,,%f
LAl
nor shall the same be altered, added to, enlarged or extended except ‘-

o
only for the purpose of maintaining or repairing the same, unless fﬁ
and until the consent in writing of the Architectural Committee is '24

first had and obtained. -‘
(11) Repair and Re-erection. Should any“party wall be ..!°

il

damaged, injured or destroyed, the owners of the property on either 'fj,
side thereof shall immediately re-erect or repair the same. T
Provided, however, that should such owners fail within a reasonable
time, (time being of the essence) to re-erect or repair said party
wall, the Board of Governors shall do so or cause the same to be
done, and shall charge the responsible parties therefor. All party .
wall, re-erection or repairs, shall be done in a workmanlike manner, ,;ﬂ

using good new materials of like kind and quality to that of the

9S6 H
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wall beinz erected or repaired and complying in all things with
all applicable building codes,

(1ii) ,égggg. " The éosts of repair or ra-erection.of a
party wall §hall be borne by the cwners of the prcperty on either
side thereof preportionately based upoa the extent and nature of
such repair or re-erection, and in thé}event.of a dispute between
the responsible parties as to the apportionment of such costs,
the determinaticn of the Board of Governors shzll be conclusive
and binding upon all parties to the dispute.

(iv) Special Assessment and Lien, In the event that

either or both of the responsible parties shall fail to pay its
propdrtionate share of the costs as'set'forth in sub-section
(11i1) of this Paragrapﬁ (d), whether the repair or re-erection
was done or caused to be done by the responsible parties or by
the Board of Governors in accordance with fhe provisions of Sub-
section (ii) of this Parag:aph (d), the apartment ownership of
the responsible party or parties so failing to ﬁéy shall - be sub-
ject to special assessment and lien for the payment of such costs,
which shall be assessed and enforced by‘the Board of Governors
as hereinafter set forth in Articles VIII and IX of this declara-
tion. .
(e) Party Roofs. -

(1) A party roof is constructed for the berefit of
the owners of the apartments covered by éaid'roof. No party
roof or any portion thereof shall be removed, damaged or destroyed,
nor shall the samevbe'altered, added to, enlarged or extended
except only for the purpose of maintaining or repairing the same,
nor shall'aﬁything be constructed or erected thereon, unless and
until the consent in writing of the Architectural Committee is
first had and cbtained, |

(ii) Repair and Reconstriiction, Shoulid any party

roof be damaged, injured or destroyed, the Board of Gecvernors

shall forthwith cause said roof to be repaired or reconstrdbccd.



All repairs and reconstruction shall be done in a work-
_manlike manner, using good and ney materials of like
" kind and quality to those of the roof beinz repaired
and shall comply with these restrictions and with all
applicable building codes,

(11i) Costs. The costs of repair or reccastruction
shall be borne equally by the owners of all of the apart-
ments covered by thé roof being repaired or reconstructed,
Proﬁided, however, thgt if the Board of Governors shjll
determine that the repairs have been made necessary by
the fault or neglect of one or more specific owner or
owners, the Board of Governors shall apportion such costs
among the responsible parties, The determination of the
Board of Governors shall be conclusive and binding,

(fﬁ) Special Assessment and Lieq. In the event
any owner shall fail to vay his_share of the costs as
set forth in subsection (iii) of éhis Paragrapa (e), the
apartment ownership of such owner shall be subject to a
8pecial assessment.and lien for the Payment of such costs
which shall be assessed and enforced by the Board of
Governors as hereinafter set forth in Articles VIIT and
IX of this declaration,

(f) Mining and Drilling. No derrick pump or any other

equipment or structure for boring, drilling, mining or extract-
ing any oil, 88s, or mineral of any kind or nature whatsoever,

shall be erected, placed or permitted upon any part of subject

-~
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property, nor shall any oil gas, petroleum. or other hydro-

, carbon substances be extracted from the surface of the nubject

property, provided, however, that nothing herein contained shall
prevent the extraction or capturing of any oil, gas, petroleum:
or other hyditrw..lcon ;ub:tance' or mineral or mineral substance
by slant well drilling or other similar operation so long as
nothing shall be permitted to disturb the surface of said pro-

perty or any improvement thereon or occupants thereof,

| (g) Animals and Poultry. The raising and/or keeping
of livestock, and/or other animels, poultry, birds, and/or

'reptiles. for pleasure or fcr commercial gain upon any part of
said property is prohibited except that no more than two dogs,
cats and other household pets may be kept, provided that they

are not kept, bred or maintained for any comnercial purpose, and

further provided that they do nct becowe a nuisance to other

owners or occupants of property subject to the control of the
Anocittion, and if and when declared to be a nuisance by the
Board of Directors of the Association, such dog, cat or other

household pet or pets shall be forthwith removed from the subject

property.
(h) Rubbish and Debris. No rubbish or debris of any

kind shall be placed or permitted to accumulate upon &ny portion

o said property and no odor shall be permitted to arise there-

from which is or may be detrimental to any of the property in
the vicinity thereof or the occupants thereof, and no nuisances

shall be permitted to exlst or operate upon any portion of said

property which are offensive or detrimental to &ny property in

the vicinity thereof, or to its occupants.

(1) Clotheslimes. No clotheslines, clothes racks, or
other apparatus on which clothes, rugs or similar items are
exposed for the purpose of drying or airing shall be located
except where such clothesline shall be adequately concealed so

a8 to screen its view from any portion of the adjacent property.

H:
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No clotheslines shall be placed in carports or copen garages.,

&D) Condition and Repair. No building or structure

upon any property coverad by this declaration shall be permxtted
to fall into dlsrepalr and each such building and structure shall
at all times be kept in good condition and repair and adequately
painted

(k) Maintaining Drainage. No obstruction, diversion,

bridging or confining of existing channels upen, under, and/or
across any portion of said property through which water in times
of storms, or otherwise, naturally flows, or_through ﬁhich water
has been caused to flow artificially by Declarant in the develop-
ment of said property, shall be’ made by any person. Provided,
however, that the right is hereby expressly reserved to Declarant
and/or to any corporatlon owned or controlled by Declarant as an
incident to the development of the entire property, to change
existing channels for the natural flow of water, and also to
create channels and means of artificial drainage and water flow,
and further, to cause reasonable increases or decreses in the
amount of water which would in a state of nature flow into and
through any such natural or artificial water channels or means

of drainage. No cﬁange shall be made in the grade of any
property as established by the developer or its engineers with-
out the written consent ofithe Architectural Committee,

(1) Temporary Structures, No structure of a temporary

character, basement, tent, shack, garage, barn or other out-
building shall be used on gny lot at any time as a residefice
either temgorérily or permanently, No trailer, boat or

truck may parﬁ on any lot unless approved by the Architectural
Committee, Provided, however, that nothing herein contained
shall apply to temporary or other bulldings or structures erected,
constructed, owned, used or maintained by Declarant or its

agents or its contractors or by corporations cimed and/or.
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controlled by Declarant for use in connection with the con-
struction, development, sale or lease of any part or portion
of said property.

(m) Billboards and Signs., No billboard, poster or

sign of any character shall be erected, maintained or displayed
upon 6r about any part of said property without the approval
of the Architectural Committee, and any billboard or sign not
so permitted shall be summarily removed and destroyed., Provided,
however, that nothing herein contained shall apply to any bill=~
board, poster or sign erected or used or maintained by Declarant
oxr its agents or its contractors or by any corporation owned
or controlled by Declarant for or in connection with the con-
struction, development, sale or leaseof any portion of said
property. '

(n) Fences. No fences shall be constructed upon the
squect properﬁy except that private patio areas may be enclosed

by fences.

(o) Carports and Garages. Use of carports or open
garages shall be limited to the storage of vehicles, except that
storage will be permitted within enclosed storage areas.

{p) Television Antennas. No television antenna

shall be permitted to be maintained on the roof or other exterior

surface of any dwelling.

(q) Gravel Landscaping. Landscaping with gravel or

rock shall not be permitted in the front yard of any dwelling
where such gravel constitutes in excess of 15% of the front “yard
area exclusive of driveways and walks,

(r) ' Exterior Painting. Notwithstanding anything to

the contrary herein contained, painting of the exterior surface
of all buildings or structures located- upon the subject property
shall be under the exclusive jurisdictfbn and control of the
Board of Governors. No owner shall paint the exterior surface

of any such building or structure without the prior approval of

the Board ongovérnors.
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Section 3, Architectural Control:

(a) Approval of Plans, Plantinz and Alterations. No

building, fence, wall, tent, or any other structure shall be
erected, constructed,-alhé%éd or'maintained upon, under or above
ar'moved upon any ﬁart of éai&'ﬁroPerty? and no grading, cuts,
fill or excavation shall be done, cﬁangéd or altered (except
such as may be erected, constructed, done, changed, altered,
maintained, or moved by the Declarant o£ by a corporation owned
or controllad by Declarant), unless the plans and specifications
thcrqof, showing the construction, nature, kind, shape, height,"
material, and exterior color scheme thereof, and a plot plan
indicating the location of such structure on the building site
to be built upon and grading plans (1f requested) of the building.’
site shall have been sybmitted to and approved by the Architec-
tural Committee, ané a oopy of such plans and specifications,
plot plan and grading plan as finglly approved is deposited for
permanent record with the Association.

(b) Approval of Completed Works of Improvement. ALl

construction work of improveﬁénp,‘ﬁltergpion and other work of
whatever kind, covered by the plang and specifications, plot
plans, grading plans, and other plans and matters requiring
Architectural Committee a?proval shall be done and performed in
accordance with the approval given, and upon the proper comple~
tion thereof, the Architectural Committee shall, upon written
request, issue its Certificate of Completion and Compliance

or its written specific objection to the work as non-complying.
If said Coﬁmittee fails to issue guch Certificate of Completion
and Compliance or writtén specific objection within thirty (30)
dayslafter the request in writing for the aame has been made

to i;, proper compleéion of the construction work or alteration

involved shall be conclusively presumed,
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(¢) Right of Inspection. During reasonable hours
any member of the Architectural éoﬁmittee or any agent of
such Committee or any representative of the Asséciation or
‘Declarant shall have the right to enter upon and inspect
any portion of said property and the exterior of the
buildings and improvements thereon for the purpose of as-
certaining whether or not the provisions of this declaration
have been or are being complied with, and shall not become
liable therefor or be deemed guilty of trespass nor any
other toft by reason thereof.

(d) Waiver and Liability.

(1) The approval of the Architecturél Committee
or the Associlation or its Board of Directors or De~
clarant of any plans and specificétiong, plot plan,
grading_or any other plan or matter requiring approval
under this declaration shall noﬁ_be deemed to 'be a

-waivei of any right to withhold approval as to a
similar or other feature or element embodied therein
when subsequently or additionally. submitted for ap-
proval,

(2) Neither the Architectural Committee nor any
member thereof nor the Association nor its Board of’
Directogs or officers nor Declarant or its agents
shall be in any way responsib;e or liable for any lgss
or damage in any case or instance for any effort or
defect which may or may not be shown on any'plans and
specifications or in any plot or grading plan or planting

or other plan or in any building or structure or part or
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portion thereof nor work done in accordance with any

such plans and specifications or plan nor for any errof
or defect nor for any act or omission in the premises -
~nor in creating ér'maintaining drainage ghannels, di-

" versions or facilitie# or in any instance Whatséever

in developing of‘maintaining subject or adjoining pro-
perty nor in connection with any such matter whether or:
not the same has been approved by said Architectural
Committee and/or any member thereof and/or the Association

and/or its Board of Directors and/or Declarant,



ARTICLE IV
ARCHITECTURAL COMMITTEE

Secticn 1. Members of Committee:

TheArchitectural Committee shall consist of three (3)
membe;s, each of whom shall be appointed or elected for the
term and be subject to the provisions set out in this deélara-
tion. No member of said Committee shall be required to be a
member, director or officer of the Association, or of the Owner
Association.

Section 2., Appointment and Election of Committce Members:

(2) Appointment of Members. The right to appoint the

members of the Architectural Committee shall be and is hereby
wvested solely in Declarant for a périod of ten (;O) years from
the date of the recording of this declaration, unless priof to
the expiration of said period Declarant releases such right of
appointment to the Association by the recording of a statement
of such release, duly executed by Declarant., Each member of .
said. Committee, subject to appointment by Declarant, shall serve
untll such time as Declarant removes him and appoints a member
to succeed him by recording a notice of such removal and ap-
pointment and/or until such member resigns by recording a
notice of such resignation, provided that the terms of all
members appointed by Declarant shall expire at the end of séid
ten (10) year period. The original members of such Committee
are hereby appointed by Declarant and are the following:
" H. N. BERGER
FRANCES C, BERGER
A, J., BERGH

(b) Appointment by Board of Directors of Association.

Upon the expiration of ten (10) years from the date of record-
ing of this declaration or upon the right of appointment of

said members being released by Declarant prior to the expiration
A
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of the said ten-year period, the authority to appoint the
members of thefquhitectural Committee shall-be'vésted in the
Board of birectors of the Association, and such appointment
shall be by election by said Board of Directors in the same
‘manner as officers of the Association are elected. Upon the
election of the membefs of the Architectural Committee by the
Association, as aforesaid, the Architectural Committee shall
be deemed a Committee of the Association and shall thereafter,
but not before, anything to the contrary in this declaration
notwithstanding, be subject (within the limits set out in this
declafation) to its control and jurisdiction. The term of
office and compeﬁsation, if any, of the members of the Archi-
tectural Committee elected by the Board of Directors shall be
governed and controlled by the provisions of the By-Laws of
the Association.

Section 3, Powers of the Architectural Committee:

The powers and authority of the Architectural Committee
shall be as provided in this declaration and shall apply only
to the property covered by this declaration. . The powers and
authority of the Architectural Committee shall not be‘enlarged
or diminished except by modificatibn or amendment of this
declaration, as provided hereafter, and the same shalilnot be
limited or changed by the Board of Directors of the Aséociation.

\

Section 4. Action by Committee: '

|
(a) Any action by the Architectural Committee shall
require the affirmation of at least two (2) of its menbers,
The Committee may act in any writing signed by at least %wo (2)

of its members., . \

(b) The Architectural Committee may appoint a represen-
tative who may but need not be a.member of the Committee,
which representative may exercise all of the powers of th

Committee as set’ forth in this declaration, and the acts o
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such representative for and on behalf of the Committee
within the scope of the powers of the Committee as set forth
in this declaration shall be deemed the acts of the Committee

for all purposes.

«18= )



- ARTICLE V

OAKMONT VILLAGE ASSOCIATION

Section 1. Purposes of Association:

Oakmont Villagé Association, a non-profit corporation
organized under the laws of the State of California, shall"
have the'rights, powers and duties as sct forth in its Articles
of Incorporation, toéether with its general pcwers as a non-
profit corporation, subject to the provisions of this declaration
and any limitations imposed hereby, to do and perform each and
every of the following'for the benefit, maintenance and im-
provement of the property covered by this declaration and for
the benefit of the owners thereof, to wit:

(a) To purchaée, lease or otherwise acquire, con-
struct, iﬁprove, repair, maintain, care for, own and dispose
of all community facilities as hereinbefore defined in Article
II of this declaration, which shall be appropriate for the use
and benefit of the owners of and/or for the improvement and
development of the subject property or any part thereof,
and to charge for the use thereof,

() To provide for the maintenance, beautification
and iandsaaping'éf sald community facilities; to provide for
the collection and'd§3position of street sweepings, ashes,
garbage, rubbish and the 1iké and to make and collect charges
therefor, Insofar as it can legally do so, to grant/franchises,
rights of way and easements for public utilities and other pur-
poses over and/or under any of said property. '

(q) To remove, clean up and/or burn grass and weeds
and to remove‘any unsightly or obnoxious things from the subject
property and to take such action as may be necessary or de-

sirable to keep the subjéct property neat and in good order

Y
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and to weake and collect additional charges tharefor as here-
. inafter provided.

{d) To tbe extent not assessed to and/or paid by the
several ocwners thereof, pay all real property taxes and as-
_ Ssessments levied upon any paré or portion of the community
facilities by a duly authorized governmental or quagi-govern-
mental uﬁthority. |

() To the exteant not purchased, owned and maintained
by the several ovmers thercof, and to the extent deemed neces-~
sary by the Doard of Dircctors of the Association, to purchase,,
carry and at all times maintain in force, fire, liability and
other insurance covering all of the conmunity facilities, the
improvements thereon and appurtenant thereto in such amocunts
and with such endorsements and coverage as shall be considered
good sound insurance éoveragg for like structures by the Board
of Directors of the Association,

(£) Tb pay for such utilities service as may be ap-
plicable 'to the Association.

(8) To exercise control over the occupancy, leasing
and transfer of ownership in accordance with the provisions
of this declaration,

(h) To enter into, make, perform and carry out con- -
tracts of every kind and character for any lawful purpose
consistent with its status as a non-profit corporation.

(1) To exercise such powers of enforcement, cogtrol,
interpretation, modification and cancellation of this declara-
tion which now are or hereafter pay be vested in, delegated
to or assigned to the Association, and to pay all expenses
incidéntal thereto. To commence and maintain in its own
‘name, or on behalf of itself or ah? owner of any portion of

the subject property (with the owner's consent), or in the
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name of or on behaIf of and as the agent of any owner, actions
and suits to restrain and enjoin the breach or threatened breach
of this declaration or any portion thereof and to enforce this
declaration and to pay the expenses therefor,

() To make, establish, publish, promulgate, amend, re-
peal and to enforce rules and regulations governing the use of
community facilities on the subject property and governing the
conduct of the various owners of the subject property with re-
lation thereto, which rules and regulations, and cach of them,
as the same are established from time to time, shall be binding
upon each and every such owner and all of the occupants of the
subject property, provided, however, no ground rule shall ever
be established which shall not apply equally to all such owners,
and provided further that no such ground rule, amendment or
repeal thereof shall be effective until and unless the same,
or a copy of the same, shall be furnished to each such owner by
mailing by ordinary mail or by delivering the same in person,

k) Genérally'to do any and all things that a corporation
organized under the laws of the State of California may law-
fully do in operating for the benefit of its members, except as
expressly limited in its Articles of Incorporation and in this
declaration, and to do any and all lawful things which may be
authorized, required or permitted to be done by the Association
under and by virtue of this declaration and to do and perfefm
any and all acts which may be necessary or proper for or incidental
to the exercixe of any of the expressed powers o the Association
or for the peace, health, comfort, safety and/or general welfare
of the owners of any property subject to the jurisdiction of
the Association, i

(1) All powers and authorities granted to the Association
in thisvdeclaration, and elsewhere, shall bte subject and subf

ordinate to all the rights, powers, and authority granted to the
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Architectural Committee and the Declarant under the provisions
of this declaration. ~-

éection 2, Membership in the Association:

Membership in thie Association and the voting rights and
other rights of members shall be as is-ﬁrovided in the Articles
of Incorﬁoration of the Association and/or the By-Laws of the
‘Association and nothing set forth in this declaration is intended
to vary, change, modify or limit the provisions of said Articles
of Incorporation and/or By-Laws relating to membership and voting
rights of members. A copy of said Articles of Incorporation
and a copy of said By-Laws have been recorded in the office of
the County Recorder of Sonoma County in Book 2039, Pages 763 et sec,

Section 3. Charges, Assessments and Liens:

Each lot, lot ownership, apartment ownership or mobile
home space 'as the same may be hereinbefore or hereinafter de-
‘ fined, and the improvements thareoﬁ, hereinaftgr, for the purpose
of this Section 3 collectively referred to as dwelling units
except.such as.are owned by the Association and/or by Declarant
or a corporatidﬁ owned or controlled by Declarant, shall be
subject to general and special charges and assessments and liens
to secure the payment of the same. The Association shall have
the sole authority to fix and establish the amounts of the general
and specific charges and assessments provided for in this Article
V and the amounts of such interest, costs (including attorney's
fees) and penalties for the late payment or the nonpayment
thereof,

(a) General Charges, Assessments and Liens,

(1) The genefal charge and assessment shall be

fixed and established annually, or more often, by the Board
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of Directors of the Association and shall be collected monthly
by the Association, as hereinafter provided.

(1) The Board of Directors of the Association
shall annually, as hereinafter provided by resolution
duly adopted, restimate, in its best judgment, the cash
requirements reasonably necessary or proper; (a) for
the operation of the Association and the operation, .
maintenance, care and improvement of the community facil-
ities for the year or portion of the year for which such

~estimate is made, which estimate of cash requirements
may include, among other things, taxes, assessnments,
sewer, electrical, water, gas, and telephone charges,
insurance premiums, operating expenses, legal and ac-
counting fees, management fees, employees gratuity
funds, maintenance, costs, alterations, replacements
and repairs relative to the community facilities and
'any other part of the subject property, salaries, costs
of 1eaéing or purchasing real and personal property,
interest on mortgége, trust deed or other indebtedness
and principal on the same, the payment of any other
‘liens or charges and e#penses for any other corporate
purposes; (b) for the creation of such reserve or

. reserves for future maintenance and such reserve for
contingencies as may seem proper; and (c¢c) for the
payment of or establishment of a reserve for any abli-

gations, liabilities incurred, even though incurred

during aﬂéfiorféégiaa:“ér to_Bevincﬁrred.

(ii) The Board of Directors of the Asso-
ciation may, from time to time, by a resolution adopted
‘at any general or special meeting, establish an estimate

and fix general charges and assessments or modify any
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estimate or estimates previously made, and increase
or diminish the amount previously estimeted as cash
requirements o the Association for any year or portion
thezzc€, and increase of diminish the amount of gen- ‘
eral charge and assessment provided that no such de- .
termination by the Board of Directors shall have any
retroactive effect on the amount of charge or assess-
ment payable by any owner for any period clapsed prior
to the date of such determination. ' ‘
(2) The general charge and assessment levied against
each such dwelling unit shall be based upon the nucber of per-
sons residing in each such dwelling unit, Such general charges
and assessments shall be not less than $1.00 per nonth per per-
son and not more than $5.00 per month per person except upon
the vote or wri:teh assenﬁ of two-thirds (2/3) of the members of
the Association. Provided, however,that vacant dwellings

shall be assessed as if they had one occupant.

(b) Soecial Charges, /ssessments and Liens. - The
special charges and assessments and the liens securing the
same provided for in this Subsection (b) shall be fixed, levied
and enforced in, and to the same effect, as the general charges
an® assessments provided for in subsection (a) of this Section
3: pProvided, however, that any such special charges and
assessments shall be and are payable in full on the first day
of the second calendar month next after the ‘date th; same shall
be affixed and established by the Board of Directors of the
Association.

(1) The Boaxd of Directors may annually or more ol.un
f£ix and ectablish Special chnéges and assessments sgainst any
dwelling unit to defray the cost of such clean-up work 885 may
be ncccssary in accordance with the provisions of Subsection

(c) of Section 1 of this Article V, provided that the charges
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and assessments collected from the owners thereof shall be in
such amount as shall have been expended solely for the cleaniﬁg-
up and keeping in good‘ordgr of such site.

(2) The Board of Directors of the Association shall
have the power to levy special charges and assessments against
individual dwelling units to defray expenses of the Association
incurred in the fulfillment of its powers and duties provided
for herein, which said costs and expenses shall have been incurred
for the benefit of such individual dwelling units or shall have
been occasioned by the fault or neglect of the owners thereof.‘

(c) Collection and Expenditure of Charges and Assessments.

Except as may be hereinafter pfovided, the Association shall have
sole authority to collect and enforce the collection of all
charges and all assessmenﬁs provided for in this Article V, and
may, in addit ion to such charges and assessments, charge and
assess costs, penaltles and interest for late paymeht and non-
payment thereof - costs may include reasonable attorney's fees -
and to expend -all monies collected from such charges, assess=
hents, costs, penalties and/or interest for the payment of
expenses and costs of carrying out the rights and powers of the
Association as provided for in this Declaration and/or in the
Articles of Incorporation and/or in the By-laws of the Associa-

tion.

(d) Delinquency of Charges and Assessments. Thirty (30)
days aftef any general or special charge or assessment shall be
due and payable and unpaid or not otherwise satisfied, the-+same
shall be and.become delinquent and shall so continue until -the
amount of said charge and assessment, together with all costs,
penalties and interest as herein provided have been fully paid

or otherwise satisfied,

(e) Notice of Delinquency. At ‘any time after any general

or special charge and assessment against any dwelling unit has
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become delinquent, the Association may record a Notice of De-
linquency as to -such dwelling unit, which notice shall state
therein the amount of such delinquency and the interest, costs
(including.attorney's fees) and penalties, which have accrued
thereon, descrintion of the dwelling unit against which the
same has been assessed,'and the name of the record or reputed .
owner thereof, and such notice shall be signed by an officer

of the Association provided that upon the payment of said
charges, assessmeﬁts, interests, penalties and costs in con-
nection with which such notice has been so recorded or other
satisfaction thereof, the Association shall record a further
notice stating the satisfaction and release of the lien thereof.

(£) Attachment of Lien. Immediately upon the recording.

of any Notice of Delinquency pursuant hereto, the amounts of
the delinéuency set forth therein and the interest, costs and
penalties accrued and accruing thereon, shall be and become a
lien upon the dwelling unit described therein, which lien shall
continue until the amount of such delinquency and the interest,

costs and penalties accrued thereon have been fully pald or

otherwise satisfied or the lien foreclosed as provided for herein.

(g) The Enforcement of Liens. Each lien established

pursu#nt to the provisions ofbthis declaration by the recording

" of a Notice of Delinquency &s hereinabove provided, may be fore-

closed as and in the same manner as is provided for the fore-
closure of a mortgége upon real property by the laws of the
State of California at the date of the q:mmencemenﬁ of Euch
foreclosure action. Interest shall accrue at the rate of
seven (7) bercent per annum upon a&ll unpald charges or assess-
ments from the date of delinquency. In any action to fore-
close aay such lien the Association shall be entitled to costs,
including reasonable attorney's fees and such penaities for
delinquent charges and assessments as shall have been estab-

lished by the Board of Directors of the Association,
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(h) Reservation of Assessment Liens. Declarant, as

to the property covered by this Declaration and eééh dwelling
unit embraced therein has established and does hereby estab-
lish, reserve and impose a lien tﬁéreon securing each charge
and each assessment provided for by this Article V, together
with said costs, penaitieé and interest, and Declarant does
hereby assign to the Association the right to collect and en-
force the collection of the same in accordance with and subject
to the limitations contained ?n each of the provisions of this

Declaration.

(i). Mortgage Protection. Notwithstanding all

other provisions hereof: |

(1) The liens created hereunder updn the intereat of
any dwelling unit shall be subject and subordinate to, and
shall not affect the rights of a holder of an indebtedness
secured by any mortgage or Deed of Trust upon such interest
made in good faith and for value which said mortgage or Deed
of Trust had been recordgd prior to the recording of a Notice
of Delinquency (as provided in Paragraphs (e) and (f) of this
Section 3), provided that after the foreclosure of any such
mortgage or Deed Sf'Tiust there shall be a lien.upon the interest
of the purchaser at such foreclaosure sale to secure ‘all assess-
ments and charges whether general or special assessed hereunder
to the purchaser as an owner after thedate of such foreclosure
sale, which lien shall have the same effect and be enforced in

-

the same manner as provided herein, '
(2) ' No amendment to this Section 3 shall affect the

rights of the holder of any such mortgage or Deed of Trust

recorded prior‘to recordation of such amendment who does not

join in the execution thereof,
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ARTICLE VI
ENFORCEMENT AND REVERSION OF TITLE

Section 1, Enforcement:

The Association, Declarant or any owner or owners shall
have the right and power to enforce all restrictions, conditions,
covgnants; reservations, liens énd charges now 6r hereafter im-
posed by the provisions of this declaration and/or by conveyance,
lease or contracts of sale upon said property covered by this
declaration or any porcion thereof except as provided to the
contrary in the instrument creating the same, provided that such
right and/or power of the Association shall not be exclusive
unless expressly sd provided and when not excluéive, may be
exercised severally or jointly with Declarant‘and/or any owner
or owners provided that Declarant shall have the sole right to
enforce the rights reserved to it in Section 3 of this Article VI,

Section 2, Nuisances and Violations of Provisions:

Every act or omission whereby any restriction, condition
or covenant in this declaration set forth or to which the said
propexty or any portion is subjecﬁ is violatéd in whole or in part
is declared to be and shall constitute a nulsance and may be en-
joined or sbated by the Association and/or Declarant, Each
remedy provided for in this declaration shall be cumulative and
not exclusive.

Section‘B. Reversion of Title:

The bfeach'of any of the restrictions, covenants, and/or
conditions established against or upon aaid property or any parc“
thereof by this declaration and/or any modification and/or amend-
ment thereof aﬁd)or by any deed hereafter givén:by Declarant shall
cause the property upon which such breach occurs to revert to
Declarant as the owner of the reversionary“rights therein and
Declarant, as the owner of such reveréionar; rights, shall have
the right of immediate re-entry into and upon said property and

\
Declarant hereby reserves such reversiocnary right,




Provided, however,:that the reversion and right of re-entrﬁ
above referred to shall not take place and/or accrue unless and
until the Declarant and/or Association shall have recorded a
Notice of Default in the office of the County Recorder of Sonoma
Cbupty and shall have mailed a copy of the same to the owner of
the property upon which such breach has occurred. Said notice
shall contain a description of the property upon which such
breach has occurred and shall set forth the nature of such breach
and shall notify the owner of such property that unless such
breach is corrected within thirty (30) days from the receipt of
such notice, that the ownership of said property shall revert
to Declarant and that Declarant will exercise its right of re-
entry hereunder,

Provided, however, that no right of reversion and no right
of re-entry and no reversion shall in any manner whatsoever
affect or impair any bonafide mortgage or trust deed (or the
lien or title thereof) which may have been or which may be
given in gogd faith and for value, provided further, however,
that any subsequent owner of such property, whether ownership
is obtained by foreclosure or trust deed sale or o;herwise,
shall be bound by all such restrictions, covenants, conditions
and reservations contained in this declaration, including the
provisions of this Section 3 and the provisions for charges,

‘assessments and liens,
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ARTICLE VII
OWNERS' ASSOCIATLONS

Section 1. Composition:

There shall be one Owners' Association for each of the
parcels described in Article I hereof. Each such Association
shall be composed solely of the owners of the lots into which
each parcel is re-subdivided, and each such owner shall be a
member of the Owners' Association which governs the parcel of
which his lot forms a part.

Each such Owners' Association shall be separate and dis-
tinct from the other Owners' Associations, and each shall be
separacatand distinct from Oakmont Village Associatilon.

Section 2. Purposes:

Subject to the limitations set forth in this Declaration,
and subject to such limitations as may be imposed by its members,
each Owners' Association shall have the rigﬁt, power, and duty
to do all such things as are reasonably necessary for the benefit
of its members and of the real property owned by its members.,

Each Owners' Association sﬁall:

(a) Provide for the maintenance, beautification and land-
scaping of the common area to the end that the same shall at all
times present a neat, clean and well kept appearance.

(b) Cause éach building within its jurisdiction to be
painted not less than once every four years,

(¢) TUnless othefwise provided for, provide for the collec-
tion and disposition of street sweepings, ahses, garbage, nmubbish
and the like,

(d) Remove, clean up and dispose of all weeds, trash and
other unsightly and obnoxious tﬁings from the common.area.

(e) To the extent not asseseed to and/or pald by the
several owners, pay all real property :taxes and/o<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>