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THIS DECLARATION ia mada on the date hereinafcer set
forth by FAIRFIELD HOMES INC., & California corpora:ion,
" and OAKMONT BUILDERS INC., a California corporation, here~

inafter referred to as "Declarant."

WHEREAS, Declarant is the owner and/or developer of
certain real property situated in the County of Sonoma,
‘State of California, which 13 more particularly described
in Article I hereof; and ' .

HHEREAS, Declqran: 1s about to, or will in the future,
sell, or convey, the said real property or portions thereof,
subject to certain protective restrictions, covenths, con&i-
tions, reservations, liens and charges between Declarant and
th§ purchasers and uuern‘of said property as hereinafter set
forth. . )

" NOW, THEREFORE, Declarant hereby declares that all of
the real property described herein is held and shall be held,
conveyed and transferred, hypothecated, cncuﬁbered, leased,
rented, used, occupied and improved, Qubjecc to the following
linicatiohs. regtrié:ions, covenants and conditions, all of
which are heréﬁ} declared-and agreed to be in the furtherance
of a general plan for the subdivision, improvement and sale

.ol the said real p:opet:y and are established and agreed upon
!or the purposae of enhancing and perfecting the value, desir-
ability and acttacéivgneés of the real property and every part
thereof. All of said limitations, covenants, and}rea:ricciﬁns,
shall run with the land- and shall be binding upon al parties
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having or';cquiting a&y right, titlé or interest in the des-
f cribed real property or any part thereof, and shall be for

the benefit of each owner of any portion of said real pro-

perty or any interest therein, and shall inure ﬁé éhe bene~

fit of and be binding upon each successor in interest of the
owners thereof as follows:

.
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ARTICLE T
PROPERTY. SUBJECT TO DECLARATION

The real property subject to this declaration, and
vhich hereinbefore and hereinafter is sometimes rgfgn-ed
to as "said property" or "subject property", is situated
in the City of Santa Rosa, County of Sonoma, State of Cali-
fornia, and is more particularly described as follows:

l.oc‘: 1 through 9 as said lots are shown on that

catﬁin map entitled "Resubdivision of lot 15,

Oakmont No. 1, City of Santa Rosa, State of Cali-

fornia", recorded November 17, 1964, in Book 102,

Pages 11 and 12 of Maps in the office of the Re-

corder of the County of Sonoma, State of California.
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" ARTICLE II '
_ DEFINITIONS
Certain terms as used in this declaration shall be de-
fined as follows, unless the context clearly indicates a

.

different meaning therefor:

1. Declaration - Refers to ;his declaration as the same
' may be amended, change& or modified from time to time.

2. Declarant - FAIRFIELD HOMES INC, a corporation and
OAKMONT BUILDERS INC., a corporation.
) 3. Association - OAKMONT VILLAGE ASSOCIATION, a California
; _ non-profit corporation.
i : . ° 4.
hereinafter established with powers as hereinafter provided.
T . 5.

record owner of any part or portion of subject property as shown

Architectural Committee - The Architectural Committee

Owner, Record Owner and Owner of Record Title = The

by the records of the County Recorder of Sonoma County, Califormia.

6. Community Facilities - Streets, roadways, driQes, walks,

lilcyu, electrical, water, gas, and telephone service and fix-
tures, dressing rooms, swimming pools and the accessory equip-
ment to such, parks, open spaces, parkways, planted and land-
scaped areas, sprinkling qystemé. playgrounds, gates, recreation
areas, tennis courts, clubhouses, places of .amusement and other

facilities of like nature, all for the use and benefit of the

‘owners of the subject property, or any portion thereof, owned

or to be owned by the Association.
- 7. Articles of Incorporation and By-Laws - Articles of

‘Incorporation or By-Laws, as the case ‘may be, of the Association
as the same may be amended from time to time.

8. Approvals and Consents =- Approval, conmsent, authoriza-

tion or permission shall mean an approval, consent authorization,

or permission in writing.
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A "person" shall include a natural person, a

o 9. Person -
partnership, an association and a corporation unless the con-
text indicates a contrary meaning.

10,

“owner's immediate family" and for no other purpose, the word

“owner" as used in this Paragraph 10 of Article II shall mean:

(a) The owner, if the owner be a natural per-
son, or _ : .
(b) - Each of the members of the Board of Di-

rectors, 1f the owner be a éorporation, or

. © (e)

(c) Each of the general partners, Lf the owner
be & partnership, or
. " (d) Each of the members of the governing body,

.1£ the owner be an association, or

Each of the owners, if the owner be more
than one per‘soﬁ; and "owner's immediate family" shall
include the owner, as particularly described in this
Paragraph 10.0f Article II, owner's spouse, brothers,
sisters, nephews and nieces, parents, and children of

owner and owner's spouse.

11. Lot Ownership - Lot ownership includes a separate in-

Owner's Immedfate Family - For the purpose -of defining

terest in the individual lot conveyed, including all structures

“thereon, together with an undivided interest in common in that

portion of the project designated as the "Common Area',

12,
taining a kitchen, bath facilities, living quarters, and de-

Apartment - A private residence for onme family con-

s building structure containing other apartments alongside but

not above or below and being bounded on one or more sides by a

party wall.
13. Apartment Building - A building containing two or more

apartments as above defined.

_tached garage or carport, the apartwent being part, however, of
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it!u other, or (b) being tche

sometimes hereinafter referred to as “Board",

s 2249 it 645-

14, Party Wall - A wall erected uj:on the boundary line of )
an npartment: site, :he center line of which being such boundary
line, and’ (l) being a wall separating two apartments, one from

end wall of an apartment building

containing two or mora apartments. C

15. Party Roof'- A single roof covering two or more apart-
ments, ' .
16. Lot - Lot means the land which is conveyed separately

to the owner thereof as designated in :he Map fecorded in the
County Recorder's Office.

.17, Apartment Owncrshié = Apartment ownership includes a

separate interest in fee simple in the lot conveyed and in the
apartment erected upon said lot and in the detached garage or
Carport area conveyed, together with an undivided interest in
common in that poi'cion of the project designated as the "Com-
mon Area',

18. Unit - "Unit" means the elements of a lot' ownership or
lpart:men: ownership which are not owned in common with the cwners
of other loc ownershipa Or apartment ownerships in the project.,

19. Project .= "Project" means an entire parcel of land di-
vided or to be divided into lot ownerships as shown by the Map
Te-subdividing said parcel ‘and recorded in the Official Records
of Sonoma County, including all structures and improvements
ﬁhorcon. . o

20. Common Area - "Common Area" means the entire project

excepting all units therein granted or reserved,
21. Owners Association - An unincorporated assoclation
eompoud solely of the owners of the property within a "Pro-
Ject", as defined above. v '

22,  Board of Govemmors - Coverning body of the Owners

Association elected by the ounet{a'c bareinafter provided, and

-6~







" {nsurance on tha project or result in its cancellation without

. the brio: consent of the Boarxd,
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ARTICLE 11T e o
PROPERTY BEQUIREMENTS : |

_8ection 1, Ownership and Occupancy:

(a) Membership in Association. Subject to the provi-

iionl hereinafter contained, relative to multiple ownership
and voting rights, every person who shall own any part of the
subject property shall be a member of the Assoclation and shall
be subject to the rules and regulations of the Agsociation.
(b) Ownership. The lot ownerships and/or apartment own-
erships covered by this declaration may be owned by any person;
(¢) Occupancy. No dwelling unit erected upon any lot cover-
ed by this declaration may be occupied in whole or im part by any
person who has not attained the age of 45 years, providéd, how-
ever, that this requirement shall not prevent any per;on from oc-
cupying such dwelling unit with his or her spouse if said ipoUse
has attained the age of 45 years and further provided that this

fequirement shall not prevent the children of the principal ac-~

cupants of any such dwelling unit from occupying sald premises

with their parents and as a part of their parents’ household,

provided said children have attained the age of 18 years or have
graduated from high school.

Section 2, Uses of Property:

(a) Residential Use. No building or other structure shall

be constructed, erected, altered, or mairtained upon any portion
of the subject property which shall be used, designed or intended
to be used for any purpose other than for residemntial purposes,
together with an attached or detached private garage or carport,
provided, however, thsat nothing contained in this paragraph shall
be construed to apply to or to limit the use of the common area.‘

(b) Common Area. There shall be no obstruction of the com-

mon srea nor shall anything be sCQred or planted in the common
area without the prior consent of the Board. 'Bo:hlng shall be

done or kept in the common area which will increase the rate of
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" (e¢) Interior of Apartments. The owner of each apart:mén:

shall keep the int:atior of the same and all fixtures and lppliancea
‘within the lame in good order and rcpair, and shall not do or permit

or suffer anything to be done in such apartment which will or may

have a tendency to increase the rate of fire insurance on the
building containing said apartment or the contents théreof. He
shall not interfere with the rights of owners of other apartments
nor annoy any of such by unreasonable noises or otherwise, He
hall coaply with all laws, ordinances, rules and regulations
promulgated by any competent governmencnl authority and all ground
rules now or hereafter promulga:ed by the Association or by the
Board of Governors as hereinafter defined with respect to the occu-

pancy and use of such apartment and the community facilities and

common area,

(d) Party walls.
(1) Maintenance, A party wall {s erected for the bem fit

of the owners of the apartment on either side of the center line of
such wall and such owners shall maintain that portion of such parﬁy}
wall or party walls within the boundaries of its property at all

. times in good order and repair, and no party wall, its footing or

any portion thereof shall be removed, damaged, injured or destroyed,
nor shall the same be nlcareq, added to, enlarged or extended except
ocanly for the pﬁrpon of min:aining. or repairing the same, unless

and until the consent in writing of the Architectural Committee is

first had and obtained. .
(11) Repair and Re-erection. Should any party wall be

damaged, injured or destroyed, the owners of the property on either

- side thereof shall immediately re-erect or repair the same,

Provided, howevar, that should such owmers fail within a reagonable

time, (time being of the essence) to re-erect or repaii said party

wall, the Board of Governors shall do so or cause the same to be

done, and shall charge the responsible parties therefor. All party

wall, re-erection or repairs, shall be done in a workmanlike manner,
using good new materials of like kind and quality to that of the ,' ---—__
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wall beirg erected or repliéed and complying in all thingl'with
all applicable building codéa. )

(111) Costs. - The costs of repalr or re-erection of a
party Uﬂllilhlll be borne by the owners of the property on either
.1&. thereof proportionately based upon the extent and nature of
lucﬁ repair or re-erection, and in the event ofvl'dthpu:e between
the responsible parties as to the apportionment of such costs,
the determination of the Board of Governors shall be conclusive

and binding upon all parties to the dispute,
(iv) Special Assessment and Lien. 1In the event that

either or both of the responsible parties shall fail to pay its
proportionate share of the costs as set forth in sub-section ‘
(1i1) of this Paragraph (d), whether the repair or re-erection
was done or caused to be done by the responsible partles or by
thaqulrd of Goverﬁotl in accordance with the providfgna of Sub-
section (11) of this Paragraph (d), the apartment ownership of
the responsible party or partiss so failing to p;y shall.be sub-
Ject to special assessment and lien for the payment of .such costs,
which shall be assessed and enforced by the Board of Governors

8s hereinafter set forth in Articles VIII and IX of this declara-

tion,

(e) Party Roofs.
(1) A party roof is constructed for the benefit of

the owners of the apartments covered by sald roof. No party

roof or any porticn thereof shall be removed, damaged or destroyed,
no:-lﬁnll,:ha same be altered, added to, enlarged or extended
except only for the purpose of maintaining or repairing the same,

. nor shall anything be coastructed or ereéced thereon, unless and

until the consent in writing of the Architectural Committee is

first had and cbtained,
(11) Repair and Reconstruction. Should any party

‘roof be damaged, injured or destroyed, the Board of Governors

shall forthwith cause said roof to be repaired or reconstructed.
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' Governors as hereinafter set forth in Articles VIII and

-shall be erected, placed or permitted upon any part of subject
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All repairs and recona:x;uction shall be done in a work-
manlike manner, using good and new materials of Yike
kind and quality to those of the roof being repaired
and shall comply with these restrictions and with all
applicable building codes, ’

(111) Costs. The costs of repair or reconstruction
shall be borne equally by tha owners of allof the apart-
ments covered by the roof being repaired or reconstructed.
Provided, however, that if the Boafd of Governors shall
determine that the repairs have been made necessary by
mg_tlulc or neglect of one or more specific owner or
ownars, the Board of Governors shall apportion such costs
among the responsible parties. The determination of the
Board of Governors shall be conclusive and binding.

(iv) Special Assessment and Lien., In the event

any owner shall fail to pay his share of the costs as ]
set forth in subsection (i1i) of this Paragraph (e); the :
apartment ownership of such owner shall be subject to a

special assessment and lien for the payment of such costs

which shall be assessed and enforced by the Board of

IX of this declaration.

(£) - Mﬁino and Drilling, No derﬂck pump or any other
oq.uipmenl: or structure for boring, drilling, mining or extract- .
ing any oil; gas, or mineral of any kind or pature wha:séever,
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. . | i . property, nor uhail any oll, gas, petroleum, or other hydro=- '
. o ' carbon substances be extracted from the aufface of the subject
pfoperty, provided, however, that nothing herein contained shall
+Prevent the extraction or capturing of any oil, gas, petroleum
or other hydrocarbon substance or mineral or mineral substance
by slant well drilling or oche; similar operation 8o long as
 nothing shall be permitted to disturb the surface of said pro-
perty or any improvement thereon or occupants cﬁereof; 4

(g) Animals and Poultry. The raising and/or keeping

of livestock, and/or other animals, poultry, birds, and/or
reptiles, for pleasure or for commercial gain upon any part of
said property is prohibited except that no more than two dogs,
cats and other household pets may be kept, provided that they
are not kept, bred or maintained for any commercial purpose, and
further provided that chéy do not become a nuisance to other
owners or occupants of property subject to the control of the

" Association, and 1f and when declared to be a nuisance by the

Board of Directors of the Assoclation, such dog, cat or other

household pet or pets shall be forthwith remaved from the subject

properéy.
(h) Rubbish and Debris. No rubbish or debris of aﬁy

kind shall be placed or permitted to accumulate upon any portion
o said property and no odor shall be permitted to arise there-
from which is or may be detrimental to any of the property in

i the vicinity thereof or the oécupants thereof, and no nuisances

shall be permitted to exist or operate upon any portion of said

property which are offensive or detrimental to any property in

‘vtha vicinity thereof, or to its occupants.
(1) Clotheslines, No clotheslines, cldthes racks, or. . - o

other ipparatus on which clothes, rugs or similar items are
exposed for the purpose of drying or airing shall be located o
except where such clotheslina shall be adequately concealed so .

&s to screen its view from any portion of the adjacent property.
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No clotheslines shall be placed in carports or open garages,
({d) Condition and Repair. No building or structure

‘upon any property covered by this declaration shall be permitted

to fall into disrepair and each such building and structure shall

‘at all times be kept in good condilon and repair and adequately

‘sither temporarily or permanently,

’

painted. )
(k) Maintaining Drainage. No obstruction, diversion,

bridging or confining of existing channels upon, under, and/or
across any portion of sald property through which~§a:er in times
of storms, or otherwise, naturally flows, or through which water
has been caused to flow artificially by Declarant in the develop-
ment of sald property, shall be made by any person. Provided,
however, that the right is hereby expressly reserved to Declarant
and/or to any corporation owned or controlled by Declarasnt as an
incident to the déveloﬁgentAof the entire property, to change
axis:ing ghannels f&r the natural flow of water, and also to
create channels and means of artificial drainage and water flow,
and further, to cause reasonable increases or decreses in the
amount of water which would in a state of nature élow into and
through any such natural or artificial water channels or mean;

of drainage. No change shall be made in the grade of any
property as established by .the developer or its engineers with-
out the written consent of the Architéctural Committee.

(1) Temporary Structures., No structure of a temporary

character, basement, tent, shack, garage, barn or other out-
building shall be used on any lot at any time as a residencae

No trailer, boat or
truck may park on any lot unless approved by the Architectural

Committee,

Provided, however, that nothing herein contained
shall apply to temporary or other buildings or structures eiecced,

constructed, owned, used or maintained by Declarant or its

agents or its contractors or by corporations owned and/or

elle
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. controlled by Declarsnt for use in connection with the con-

vofv said property. ' : . |

upon or about any part of said property without tha approval of

" ther, that nothing herein shall be deemed to prevent display of a

rock shall not be pémit:ed in the fron: yard of any dwelling

sooc 2249 mce 652

struction, development, sale or lease of any part ar portion

.

(m) Billboards and Signs, No billboard, poster or . ' .

sign of any character shall be erected, maintained or displayed

the Architectural Committee, and any billboard or sign not so
permitted shall pe summarily removed and destroyed. Provided;
however, that nothing herein contained shall apply to any billboard,
poster or sign erected or used or maintained by Declarant or its
agents 'or its contractors or by any corporation owned or controlled
by Declarant for or in connection with the construction, develop- .

ment, ulc or lease of any portion of said property. Provided, fur-

sign of customary and reasonable dimensions advertising the prop-

;rty desctibed‘herein as for sale.
(n) Fences, No fences shal} be constructed upon the

subject property except that private patio areas may be enclosed

by fences.
(o) Carports and Carages. Use of carports or open

garages shall be limited to the scbrage of vehicles, except that
storage will be permitted within enclosed storage areas.
(p) Television Antennas. No television antenna ghall

be permitted to be maintained on the roof or other exterior suz-

face of any dwelling. _
(3) Gravel Landscaping. Landscaping with gravel or

where such gravel constitutes in excess of 152 of the front yard

area exclusive of driveways and walks., " )
(r) Exterior Painting. Notwifhs:;nnding anything to the

contrary herein contained, painting of the exterior surface of all

buildings or structures located upon the subject property shall be

under the exciulive jurisdiction and control of the Board of Gov- .

Ro owner shall paint the exterior surface of any such

‘ernors.
‘building or ltmccurc without the prior npproval of the Board of
Governors, -12- S §$§
T BN . §; |
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Section 3. Architectural Control:

(a) Aﬁproval of Plans, Planting and Alterations. No

¢ building, fence,vwall, tent, or any other structure shall be
eracted, constructed, altered or maintained upon, under or above
or moved upon any. part of said property, and no grading, cuts,
£111 or excavation shall be done, changed or altered (exceh:
such as may be erected, constructed, done, ch#nged,-altered,
maintained, or moved by the Declarant or by a corporation owned
or controlled by Declarant), unless the plans and Specificacions
thereof, showlng the construction, nature, kind, shape, helight,
material, and exterior color scheme thereof, and a plot plan
indicating the location of such structure on the building site
to be bﬁilt upon and grading plans (Lf requested) of the building
site shall have been submitted to and 5pprovedbby the Architec-
tural Comﬁi::ee, and a oopy of such plans and sPecification;,
plot plan and grading plan as finally approved is deposited for
permanent record with the Association.

(b) Approval of Completed Works of Improvement. All

construction work of improvement, alteration and othe work of
whatever kind, covered by the plans and specifications, plot
plans, grading plans, and other plans and matters requiring
Architectural Committee approval shall be done and performed in
accordance with tﬁe apProval glven, and upon the proper comple-
tion thereof, the Architectural Committee shall, upon written
request, 1ssue its Certificate of Completion and Compliance

or its written specific objection to the work as non-complying.
If said Committee fails to issue such Certificate of Completion
and Compliance or written specific objection within thirty (30)
days after the request in wricing for the same has been mada

to it, proper complecion of the construction work or alteration

involved shall be conclusively presumed,
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(c) Right of Ix;spection. During reasonable hours
. o any mezber'of the Architectural Coumittee or any agent of

such Committee or any representative of the Assoclation or
Declarant shall have the right to enter upon and inspect
any portion of said property and the exterior of the
buudz.ngs‘and improvements thereon for the purpose of as-
certaining whether or not the provisions of this declaration
have been or are being complied with, and shall not beccme
liable therefor or be deemed guilty of trespass nor any .

other tort by reason thereof.
. (d) Waiver and Liability.
N ) (1) The approval of the Architectural Committee

or the Association or its Board of Directors or De-

clarant of any plans and specifications, plot plan,
grading or any other plan or matter requi‘ring‘approval
under this declaration.shall not be deemed to be a
waiver of any right to withhold approval as to a ‘
8imilar or other feature or element embodied therein
’ when lubleéuencly or additionally submitted for ap-
proval, o .
(2) Neither the Architectural Committee nor any '
member thereof nor the Association nor its Board of

Directors or officers nor Declarant or its agents

shall be in any way responsible or liable for any loss
or damage in any case or instance for any effort or
defect which may or may not be shown on any plans and
specifications or in any plot or gradiﬁg plan or plaating
or other plan or 1.n any buildi.ﬁg or structure or part or

‘olb=

1961 81 NV

14
4
' 4

-
1

__.._r___,w
cgaven







1>

o | mox2249 PACE 655

portion thereof nor work done in accordance with any
such plans and speciﬂicationﬁ or plan nor for any error

Ny or defect nor for any act or omission in the premises
nor In creating or maintaining drainage chanﬁefs, di-
versions or facilities or in any instance whatsoever
in developing or maintaining subject or adjoining pro-
pér:y nor in connection with any such matter whether or-
not the same has been approved by said Architectural
Committee and/ozr any member thereof and/or the Assoclation

and/or its Board of Directors and/or Declarant.
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ARTICLE 1V S .
—_—— . . 'y

ARCHITECTURAL COMMITTEE

Section 1. Members of Committee:

consist of three (3) members, each of whom shall be appéin:ed or

The Architectural Committee shall

elected for the term and be subject to the provisions set out in
this declaration. No member of said Committee shall be required
to be & member, director or officer of the Asaociatioﬁ.

Section 2. Appointment and Election of Committee Members:

(a) Appointment of Members, The right to appoint
bers of the Architectural Committee shall be and is hereby vested

the mem-

solely in Declarant for a period of ten (10) years from the date of
the recording of this declaration, unless prior to the expiration of
said period Declaranﬁ releases such right of appointment to the as-

soclation by the recording of a statement of such release, duly

executed by Declarant. Each member of said Committee, subjectto

appointment by Declarant, shall serve until such time as Declarant
removes him and appoints a member to succeed him by.recording ;

notice of such removal and appointment and/or until such member re-
signs by recording a notice of such resignation, provided that the

terms of all members appointed by Declarant shall expire at the end

of said ten (10) year period. The original members of such Committee

are hereby appointed by Declarant and are the following:
H. N. BERGER )
FRANCES C. BERGER
A. J. BERGH
Notwithstanding anything to the contrary herein contained, at
any such time as (1 ninaty percent (90%) of the units herein des-
_cribcd have been sold, and (2) no new increment or subdiviuion, the

puzchnlcrs of vhich will by virtue of recorded deed resc:ic:ions
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‘become members of Oakmont Villagg Association, has been commenced

by,Dccliran: or its successors in interest for a period of two (2)

_years after the date upon which ninety percent (90%) of sald units

were sold, the members of Oakmont Village Association ma;, by a
vote of seventy-five percent (75%) of sald members, elect to appoint
the members of the Architectural Committee. In such eveh:, said
appointments shall be made as provided in Subparagraph kb)_of this
No Architectural Committee so appointed shall have
-ny‘jurildiction or control over any new increment or subdivision
which may thereafter be added by Declarant or its successors in
interest notwithstanding the fact that the purchasers thereof may

become members of Oakmont Village Association.

. (b) * Appointment by Board of Directors of Association. Upon
the expiration of ten (10) years from the date of .recording of this
declaration or upon the right of appointment of said members being
released by Declarant prior. to the expiration of said ten-year

pariod, the authority to appoint the members of the Architectural
Committee shall be vested in the Board of Directors of the association,
and such appointment shall be by election by said Board of Directors
in the same manner ;s officers .of the aasocia:ion are elected, Upon
the election of the members of the Architectural Committee by the
associstion, as ;foresaid, the Architectural Committee shall be

deemed & Committee of the association and shall thereafter, but not

before, anything to the contrary of this Declaration notwithstanding,

be subject (within the limits set out in this declaration) to its
control and jurisdiction.. The term of office and compensation, if
any, of the members of the Architectural Committee elected by the.

.

Bosrd of Directors shall be governed and controlled by the prpvisions

‘of the By-Laws of the association.

~—
{
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Section 3. Powers of the Architectural Committee:

" The powers and authority of the Architectural Committee
liﬁll be as pfoyided in this declaration and shall apply only to
the property covered by this declaration. The powers and authority
of the Architectural Committee shall not be enlarged .or diminished
except by modification or amendment of this declaiation, as pro?
vided hereafter, and the same shall not be limited or changed by

the Board of Directors of the association.

Section 4, Action by Committee.

(a) Any action by the Architectural Committee shall re-
quire the affirmation of at least two (2) of its members., The Com-
mittee may act in any writing signed by at least two (2).o'£ its mem-
bers.

(b) The Architectural Committee may appoint a representa-
tive who may but need not be a member of the Committee, which repre-
sentative may exercise all of the powers of the Committee as set
forth in this declaration, and the acts of such representative for
and on behaif of the Committee within the scope of the powers of
the Committee as set forth in this declaration shall be.deemed the

acts of the Committee for all purpovses.
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~ ARTICLE V ‘ v
OAKMONT VILLAGE ASSOCIATION \

Section 1. Purposes of Association: .,

Oakmont Village Association, a non-pfofit corporation
organized under the laws of the State of California, shall
have the rights, powers and duties as set forth in its Articles

of Incorporation, together with its general powers as a non-

. profit corporation, subject to the provisions of this declaration

and any limitations imposcd hereby, to do and perform each and

every of the following for the benefit, maintenance and im-

provement of the property covered by this declaration and for

the benefit of the owners thereof, to wit:

(a) To purchase, lease or otherwise acquire, con-
struct, improve, repair, maintain, care for, own and dispose
of all community facilities as hereinbefore defined in Article
II of this declara;ion, which shall be appropriate for the use
and benefit of the owners of and/or for the imprévemenc ard
development of the subject propércy-or any part thereof,
and to charge for the use thereof.

' () To provide for the maintenance, beautification
and landscaping of said community facilitles; to provide for
the collection and disposition of street sweepings, ashes,
garbage, rubbish and the like and to make and collect chaiges
therefor. Insofar as it can legally do so, to grant/franchises,
rights of way and easements for public utilities and other pur-
poses over and/or under any of said property. '

‘(c). To remove, clean up and/or burn grass and weeds

and to remove any unsightly or obnoxious things from the subject

_property and to take such action as may be necessary or de-

sirable to- keep the subject property neat and in good order

cz9teN
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and to make and collect additional charges :herefoi as here-
inafter provided. ' v
(d) To the extent not assessed or paid by the ;everal
owners thereof, pay all real property taxes and asséssment
lcvied upon any part or portion of the community facilities
by & duly authorized governmental or quasi-governmental auchorICy.
(e) To the extent not purchased, owned and maintained

by the several owners thereof, and to the extent deemed neces-

. sary by the Board of Directors of the Ass.ociacion, to purchase,

carry and at all times maintain in force, fire, liability and .
other insurance covering all of the commmity facilities, the
improvements thereon and appurtenant thereto in such amounts

and with such endorsements and coverage as shall be considered

'good sound insurance coverage for like structures by the Board

of Directors of the Association.

(£) To pay for such utilities services as may be appli-
cable to the Agsociation. _ .

(g) To exercise control over the occupancy, leasing and
transfer of ownership in accordance with the proviﬁions of this
declaration and/or the provisions of such other Declaration of
Protective Restrictions he'retofore' or hereafter filed which vest
such power in Oakmont Village Assoclation and/or in accordance
with the By-Lawas of Oakmont Village Associatiom.

(h) To enter into, make, perform and carry out contracts

" of every kind nnd characcar for any lawful purpose consistent

" with its status as a nonprofit corpara:ion.

(1) To exarcise such powers of enforcemen:, control,

interpretation, modification and cancellation of this declara-

tion which now are or hereafter may be vested in, delegated

to or uligned.to the Association, and to pay all expenses

_incidental thereto. To commence and maintain in its own s;
: : =2

name, or on behalf of itself or any owner of any portionm of g_»

! o

the subject property (with the owner's consent), or in the ! g:‘ﬁ
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name of or‘;n behalf of and -as .the agent of any owner, actions
and suits to restrain snd enjoin the breach or threatened breach
of this declaration or any portion :Hereof and to‘enforce this
declaration and to pay the expenses therefor, / ‘

(J) To make, establish, publish, promulgate; amend, ré—
peal and to enforce ruleg and regulations.ngerning the use of
community facilities on the subject property and governing the
conduct of the various owners of the subject property with fe-
lation thereto, which rules and regula:iods, and each of them,
as the same are established frém time to time, shall be binding
upon each and every such owner and all of the occupants of the
subject property, provided, however, no ground rule shali ever
be esﬁablished which shall not apply equally to all such owners,
and provided further that no such ground rule, amendment or
:epeai thereof shall be effecfive until and unless the same,
or & copy of the same, shall be furnished to each such owner by
nniling bf ordinary mail or by &elivering the same in person.

(E) Generally to do any and all things that a corporation
organized under the laws of the State of California may law-
fully do in oper#ting for the benefit of its members, except as
cxpressl} limited in its Articles of Incorporation and in this ‘
declaration, and to do any and all lawful things which may be
authorized, required or permitted to be done by the Association
under and by virtue of this declaration and to do and perform

inyblnd all acts which may be necessary or proper for or incidental

ito the exercixe of .any of the expressed powers of the Associacion

or for the bgace; health, comfort, safety and/or general welfare
of the owners of any property subject to the jurisdiction of

the Association,
@) All powers and authorities granted to the Association

in this declaration, and elsewhere, shall be subject and sub- 7!“

: : ’ y i >

| ordinate to all the rights, powers, and authority granted to the | Egz
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- ‘Architectu;dl Commi::eé and thavDeclqrant under the pro;igions

of this declaration.

Section 2. WMembership in the Association:

: ’ Membership in the Association and voting righié ayd aother
rights of members shall be as is provided in the Articles of
Incorporation of the Association Qnd/or the By-Laws of the As-
sociation and nothing set forth in this declaration is inCegded
to vary, change, modify or iimi: the provisions of said Articles
of Incurporuéion and/or By-Laws.telacing to membership and vot-
ing righcs of meﬁ&ers. A copy of the Articles of Incorporation

-and & copy of the By-Laws will be furnished to each purchaser.

Section 3. Charges, Assessments and Liens:

e Each lot, lot ownership, apartment ownership or mobile

h;me space as the same may be hereinbefore or hereinafter de-

!ined,_and.the improvements thereon, hereinafter, for the pur-
pose of this Section 5 collectively referred to as dwelling
units except such as are owned by the Association and/or by
Declarant or a corparation aned or controlled by Declarant,

i ) - shall be subject to general and special charges and assess-
‘ments and liens to secure the payment of the saﬁe. ' The Associa-
tion shall have the sole authority to fix and establish the

amounts of the general and specific charges and assessments '
provided for in this Article V and the amounts of such interest,

costs (including attorney's fees) and penalties for the late

i payment or the nonpayment thereof.

! ) (2) General Charges, Assessments and LienS'
- (1) The general charge and assessment shall be
£ixed and elcabltahed annually, or more often. by the Board

'

-
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of Directo;é of the Association and shall be collected monthly
by the Asébeiacton, as hereinafter provided, )
‘ (1) The Board of Directors of the Assoclation

shall annually, as hereinafter provided by regolution
duly adopted, estimate, in its best judgment, the cash
requirements reasonably necessary or proper; (a) for
the gperation of the Associlation and the operation,
maintenance, care and improvement of the community facil-
ities for the year or portion of the year for which such
estimate 13 made, which estimate of cash requirements
may include, among other :hings, taxes, assessments,
sewer, electrical, water, gas, and celephéne‘charges,

insurance premiums, operating exipenses, lega.l and ac-

e counting fees, management fees, employees gratuity

Eunds, maintenance, costs, alterations, replacements
and repairs relative to the community facilities and
any other part of the subject property, salaries, costs
of leasing or purchasing real and personal property,
interest on mortgage, trust deed or other indebtedness
and principal on the same, the payment of any other
.liens or charges and expenses for any other corporate
purposes; (b) for Ehe creation of such reserve or
. reserves for future maintenance and such reserve for
contingencies as may seem proper; and (c) for the
payment of or establishment of a reserve for any obli-
gaﬁions, liabilities incurred, even though incurred
during a prior period, or to be incurred. I
(11) The Board of Directors of the Asso-
elation may, from time‘to time, by a resolution adopted
at any genéra} or special meeting, establish an estimate

and fix general charges and assessments or modify any

«23-
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ca;ima:e or estimates previously ﬁade, and increase

or diminish the amount ﬁreviously estiﬁated as cash
raquireménta of the Association for any year or portion
thereof, and increase or diminish the amount’ of gen-
eral charge and assessment provided that no such de-
termination by the Board of Directors shall have any
retroactive effect on the amount of charge or assess-
ment payable by any owner for any period ‘elapsed prior
to the date of such determination.

(2) The general charge and assessment levied against

each such dwelling unit shall be based upon the number of per-

loné residing in each such dwelling unit,  Such general charges

and assessments shall be not less than $1.00 per month per per-
son and not more than $5.00 per month per person except upon

the vote or written assent of two-thirds (2/3) of the members of
Provided, however,that vacant dwellings

shall be assessed as if they had one occupant.

. (b) Special Charges, Assessments and Liens. The

special charges and assessments and the liens securing the

same provided for in this Subsection (b) shall be fixed, levied
and enforced in, and to tﬁe same effect, as the general charges
and assessments provided for in subsection (a) of this Section
3. Providea; however, that any such special charges and
a?sessmepts éhall be and are payable in full on the first day

of the iecona ecalendar month next after the date the same shall

-’be affixed and ¢acab11shed by the Board of Directors of the

Aslociation._ .
Q@) The Board of Directors may annually or more often

: fix and establish apecial charges and assessments against any
} duclling unic to defray the cost of such clean-up work as may

be necessary in accordance with the prcvisions of Subsection

(c) of Section 1 of chis Article V, provided that the charges

v

w2y

.._

b e ——

GeIrey

4961 81 NYr |

N

e

]

i

—————

e e
! .,"""Tb;:: t’ s * .. : i E . .
. -— ” K N
. % A
. . - . " ’
” ; .
o * s ) . o . i :
. . . N
. bl ke
.
. .
.
- . «
. -~ - - N it
! . ! == — e - - I
. . , '
oA
o " N ke d b N







* such amount as shall have been expended solaly for the cleaning-
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and assessments collected from the owners thereof shall ba in

up and keeping in good order of such site.

(2) The Board of Directors of the Association shall
have the power to levy special éharges and assessments against
individual dwelling units to defray expenses of ché Associaticn
incurred in the fulfillment of its powers and duties provided
for herein, which said costs and expenses shall have been incurred
for the benefit of such individual dwelling units or’shall have
been occasioned by the fault or neglect of the owners thereof.

(c¢) Collection and Expenditure of Charges and Assessments.

Except as may be hereinafter provided, the Association shall have
sole authority to collect and enforce the collection of all
charges and all assessments provided for in this Article V, and

may, in addi ion to such charges and asgessments, charge and

assess costs, pénal:ies and interest for late payment and non-

payment thereof - costs may include reasonable attorney's fees =
and to expend all monies collected from such charges, assess-
hen:s, costs, penalties and/or interest for the payment of
;xponsés and costs of carrying out the rights and powers of the
Association as provided for in this Declaration and/or in the
Axticles of Incorporation and/or in the By-Laws of the Associa-

tion.

(d) Delinquency of Charges and Assessmenté. Thirty (30)

diyxvafter any general or speclal charge or assessment shall be
due and payable and unpaid or not otherwise sécisfied, the same
shall be and become delinquent and shall so continue until the
amount of said charge and assessmen:,Atogether.wich all costs,
penalties and iﬁcere@c_as herein provided have been fully paid

or otherwise satisfied.
(e) Notice of Delinquency. At any time after any general

or specilal charge and assessment against any dwelling unit has

{
i
{
{
{
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become delinquent, the Aésocia:ion may record a Notice of De;‘
- linquency as to such dwelling unit, which notice shall s&a:e
therein the amount of such delinquency and the interest, costs
' (including attorney's fees) and penalties, which have Accrued
’ thereon, description of the dwelling unit against which the
same has been assessed, and the name of the record or reputed
owner thereof, and such notice shall be signed by an officer
of the Association provided that upon the payment of said
charges; assessments, interests, penalties and costs in con-
nection with which such notice has been 8o recorded or other
" satlafaction thereof, the Association shall record a further .
notice stating the satisfaction and release of the lien thereof,

(f) Attachment of Lien. Immediately upon the recording

- of any Notice of Delinquency pursuant hereto, the amounts of
éﬁa delinquency set forth therein and the interest, costs and
penalties accrued and accruing thereon, shall be and become a
lien upon the dwelling unit described therein, which lien shall
continue until the amount of such delinquency and the interest,
costs and penalties accrued thereon have been fully paid or
otherwise satisfied or cﬁe lien foreclosed as provided for herein.

(g) The Enforcement of Liens, Each lien established

-pursuant to the provisions of this declaration by the recording

of a Notice of belinquency as hereinabove provided, may be fore-

the laws of the

State of California at the date of the commencement of such
foreclosure action, Interest shall ;ccrue at.the rate of
| seven (7) percent per annum upon all unpéid Ehgrges or assess-
' ments from the date of delinquchy. .lIn any action to fore-
close any such lien the Association shall be entitled to costs,
including reasonable attorney's feés and such penalties for
delinquent charges and assesswents as shall have been estab-

1lished by the Board of Directors of the Association,

- c9veN
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(h) Reservation of Assessment Liens. ' Declarant, as

to the property covered by this Declaration and each dwelling

unit embraced therein has established and does hereby estab-

1ish, reserve and ilmpose a lien thereon securing each charge
and each assessment provided for by this Article V,‘:;gether
with said costs, penalties and interest, and Deélaran: does
hereby assign to the Association the right to collect and en-
force the collection of the same in accordance with and subject

to the limitations contained in each of the provisions of this

Declaration.
(1) Mortgage Protectionm. Notwithstanding all

other provisions hereof:
(1) The liens created hereunder updn the intereat of

any dwelling unit shall be subject and subordinate to, and
shall not affect the riéh:s of a holder of an indebtedness

lé;ured by any mortgage or Deed of Trust upon such interest

made in good faith and for value which said mortgage or Deed

of Trust had been recorded prior to the recording of a Notice

of Delipquency (as provided in.Paragraphs (e) and (f) orf this
Section 3), provided that aftef the foreclosure of any such
mortgage or Deed of Trust there shall be a lien upon the interest
of the purchaser at such foreclosure sale to secure all aésess-
ments and charges whether general or special assessed hereunder
to the purchaser as an owner after thedite of such foreclosure

sale, which lien shall have the same effect and be enforced in

~ the same manner as provided herein.

(2) o ameadment to this Section 3 shall affect the
rights of the holder of any such mortgage or Deed of Trust

recorded prior to recordation of such amendment who does not

join in the execution thereof.

«27=
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ARTICLE V1
ENFORCEMENT

Section 1. Enforcement:

.

The Association, Declarant, or any owner or owners shall
have the right and power to enforce all restrictions, condi-’
tions, covenants, reservations, liens and charges now ot here-

after imposed by the provisions af this declaration and/or by

’éonveynncg, lease or contracts of sale upon sald property covered

by this declaration or any portion thereof except as provided to

"the contrary in . the instrument crcating the same, provided that

such righc andlér power of the assaciation shall not be exclu-
sive ﬁnless expressly so provided and when not exclusive, may

be exercised severally or Jointly with Declarant and/or any owner
‘or owners.
Section 2, Nuisances and Violations of Provisions.

Every act or omlssion whereby any restrictions, condition or

covenant in this declaration get forth or ta which the said prop-
erty or any portion 1ia subject is violated in wholg or in part

is declared to be and shall constitute s nuisance and may be en-
Joined or abated by the Association and/or Declarant. Each

remedy provided for in this declaration shall be cumulative and

‘not exclusive.
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ARTICLE VII
OWNERS' ASSOCIATIONS

s

‘Section 1.’ Composition:

The Owners' Agsociation shall be composed solely'oE
the owners of the lots as described herein, and each such
owner shall be a member of the Owners' Association.

Ssction 2, Purposes: .

Subject to the limitations set forth in this beclarncion,
and subject to such limitations as may be imposed by its mem-
bers, ecach Owners' Association shall have the right, power,
and duty to do all such things as are reasonablylnecessaty for
the benefic'of its members and of the real property owned by
its members.

Each Oﬁne;s' Association shall:

- (a) é:ovide for the maintenance, beautification and land-
scaping of the Common Area to the end that the same shall at
all times present a neat, clean and well kept appearance.

®)
painted not less than once every four years.

(0

lection and disposition of street sweepings, ashes, garbage;

,Cause each building within its jurisdiction to be

Unless otherwise provided for, provide for the col-

rubbish and the like.
() Remove, clean up and dispose of all weeds, trash and

other unsightly and obnoxious things from the Common Area,

(e)

several owners, pay all real property taxes and/or assessments

To the extent not assessed to and/or paid by the
and discharge such other liens as may be levied upon .the Common

Area or which in the opinion of the Board of Governors (as here-

J.
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imftct defi.ned) shall constitute a lien upon the common area
rather than merely against a particular uanit, ‘

(f) To the extent not purchased, owmed and maintained by
the several owners and to the extent deemed necéssary by the Board.
of Governors, to purchase and carry and at all cimes‘m.:xin:ain in
forca, fire, liability and other insurance necessary for the pro-
tection of the common area, including fire {nsurance upon the
individual dwellings. ’

(z) Pay for such utility service as 1s not metered or charged
to eh. several owners.

(h) To the extent required by this declai-ation and to the
extent required to protect the common area, mintain and :epair
the structures upon each individual lot, )

(1) The enumeration of the duties set forth in sub-paragraph
(l)' through (h) above shall not be deemed to limit the powers of
any Owuera" Association., All powers of each Owners' Association
shall, however, be subject and subordinate to all the rights,
powers and authority granted to the Architectural Committee and
the Declarant under the provisions of this Declaration.

Section 3. Voti._ng‘ Rights of Members:

It is hereby declared that membership in an Owners' Associa-

tion shall carry with it the right to one vote for exh lot owned
at any meeting of the Owners' Association., It is further declared
that each such vote shall beequal. ‘ '

(2) Voting « At any meeting of an Owners' Association, a
mexber shall have the right to v-te in pérson or by proxy. All
proxies must be in writing and shall designate the person or persons
appointed to act ﬁ proxy. In the event more than one pefsm is
named to act as proxy, such perkom shall be entitled to only one
vote between them. If only one such proxy is present at the meet-
ing, such per§60 may vote or take any other action on behalf of .
the member as such mber might take if present Ln person. If more
than one wch prcxy is present, they must act unanmously. In the
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event they shall fail to act unanimously, they shall not be entitled
to vote and such vote shall be lost. It shall be competent for
a member to appoint the Board of Covernors to act as proxy.

(b) Hultigv le Owners - W'hete a lot is owned by two or more
owners, such owners shall be en:i:léd to only one vote at any’
ue:ing of the Owners' Association. If only one such owner shall
be present at a meeting, said owner may vote or act on behalf of
all such co-owners. In the event more than one such owner shall

be presen:la: a meeting, they shall be entitled to vote or take
) any other action as a member, only if they .shall act umﬁimusly.
In the event they shall fail to act unanimously, ﬁhey shall not
be entitled to vote and said vote ihall be lost.
(c) Declarant =~ Declarant shall act as the voting member

for all lots owned by Declarant, ’ : .
- R

7 Section 4, Meetings of Members:

(a) Annual Meeting - There shall be an annual meeting of
tha members on the 15th day of March of each year at 7:30 P.M. at
the Common Area or at such other reasonable place or time as may
be designated by written notice from the Board of Governors, def ' :
livered to the members not less than ten (10) days nor more than

/ sixty (60) 'days prior to the date set for such meeting. The first B B
annual meeting of the Owners' Association shall be held on the ‘ ?
first 15th day of March next following the date on which 85% of

the lots covered by this declaration have been sold, or on the
first 15ch day of March next following the expiration of one year

from the date of the first sale of a lot covered by this declara-

" tion, whichever shall first occur.
(b) Special Meetings - A special meeting of the members of

» sn Owners' Association may be called at any reasonable time and ‘

place by written nb:_i‘ce of the Board or by written notice from
nmbet; having 50% of the total votes and delivered to all other
members not less than fifteen (15) days nor more than sixty (60)
days prior to the date fixed for said me:ing. Notice of any

such special meeting shall specify the general nature of the

business to be transacted. . : - =
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() mdrum = The presence at any meeting of the members

- of an Oumcrs"fAuocu:ion having & majority of the total votes
shall comt:l,tui:a a quort;m. Unlésﬁ otherwise expressly provided
‘herein, any action may be taken at any duly constituted meeting

of the members upon the affirmative vote of the members having

& majority of the total votes present at such meeting,

‘ Section 5. Notices: :
! Any notice permitted or required to be delivered as pro-

‘ vided herein, may Be delivered either persofmlly or by mail,

1f delivery is made by mail, it shall be deemed to have been
delivered 48 hours after a copy of such notice has been deposited
-in the United States mail in California, postage prepaild, addres-
sed to each member at the address given by such member to the .

7 Manager or Board of Governors for purpose of service of satd
notice or to the lot of such member if no address has beén given
to the .Man/age:; or to the Board of Governors. Such address may
be changed from time to time by notice in writing to the Board
of Governors or to the Manager, )

. Upon written request for notices delivered to the ‘Board

of covamor:; th; holder of any duly recorded Mortgage or Deed
of Trust against any lot ownership or apartment ownership uy'
promptly ohcain a copy of nn& and all notices permitted or re-
quired herein to be given to the owner or owners whose lot cwner-
ship or spartment ownarship is subject to said Mortgage or Deed
of Trusc. Said request for notices need not be renewed and shall

entitle the holder of any Mortgage or Deed of Trust requesting

such notice to receive all notices sent to the owner or owners

. from and after the date of said request until said request is
! withdrawn or sald Mortgage or Deed of Trust is discharged of -

‘record. .
All notices of meetings, whether annual or special, shall

specify the place, date and hour of the meeting.

_=33- . =2
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Section 6. Board of Governors:
- o (&) ‘Election of the Board of Governors - At each annual

meeting of an Owners' Association a Board of Governors shall be
*" alected to serve for the forthcoming year. Such Board shall
consist of thres (3) members of the Owners' Associat{on. Mem-
bers of the Board shall serve for a t:em'of one year or until
thelr successors are elected, Vacancies in the Board may be
) filled by the remaining members thereof. At any such election,
f members shall be entitled to cumulate their votes,
(d) Meetings of the Board of Governors = Meetings may be

called, held and conducted in accordance with such regulations

| : as the Board may adopt.
' (¢) Quorum - At any meeting of the Board of Governors,
“ two members shall constitute a quorum, The Board shall act by

' & majority vote of those present at its meetings.
(d) Chairman - The Board shall elect a Chairman ;aho
shall preside over both its meetings and those of the members.
(d) Declarant:» .Until the election of the Board, its

rightsb, duties and functions shall be exercised by Declarant
unless otherwise provided herein,

(£) Authority and DuFies of the Board of Governors -
The Board of Governors shall be the mané.ging body for the Owners'
Association, It shall establish the maintenance fund as here-

inafter provided and shall provide for the accomplishment of
the purposes set forth in Section3 of this Article VII. In
connection therewith and from the maintenance fund it shall acquire

” ' and pay for the following:
i (1) Such utility services as may be necessary for '

' ' the common area dnd where not separately metered or charged, for

; the individual lots, - L
I (11) Unless otherwise provided, pick up and disposal
I i
i’ service for trash, garbage, street sweepings, ashes, rubbish L
and the like. ! ?:'; -
| RF [
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(1i1) Fire insurance with extended coverage endorse-
menél !o; the full insurab}e value of any structures within
.the Common Area. The Board shall also secure fire insurance
with extended coveragé endorsements for all apartment units

within its jurisdiction.” The piemiums for such insurance shall
be separately charged Eo the owners of said units,

(iv)
members against any liability to the public or to the owners

Liability insurance, insuring the Board and the

incident to the ownership.and/or use of the Common Area. The
limits under such insurance shall not be less than $200,000.00
for any one person injured, $500,000.00 for any accident, and
$50,000.00 for property damage. Insurance coverage shall be
reviewed at least annually by the Board and the Board shall

make such additions or modifications thereof as shall be ‘deemed

necessary.
oW
sary to comply with any and all applicable laws,

(vi) A fidelity bond naming the members of the Board

and/or the Manager and such other persons as may be designated

. Workmens compensation insurance to the extent neces-

by the Board as principals and the owners as obligees in an
smount equal to twice the estimated cash requirement for each

.year established pursuant to Article VIII hereof.

(vii) Legal and accounting services necessary or proper
for the operation of the Owners' Association.
(viii) All other materials, supplies, furniture, labor,

services, maintenance, repairs, structural alterations, insur-
ance, taxes or assessments which the Board is required to se-
. cure or pay for pursuant to the terms of these restrictions,or
~ by law, or which in its opinion shall be necessary for the proper
operation of the buildings in the Common Area. )
(1x)

shall pay any amount necessary to discharge all taxes and

Taxes, assessments and other liens - The Board
assessments or other liens or encumbrances levied against the

«35-
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project or any part thereof which in the opinion of the Board
constitute a lien against the entire project or against the

common nrea; rather than merely against a particular unit, lot .

_ ownership, or apartment ownership. Where one or more owners are -

responsible for the axis:énce of such a lien, they shall be jointly
and severally liable for the cost of discharging e,

(x) Painting - The Board shall cause each structure with-
in its jurisdiction to be painted not less than once every four v
years. ‘ . ’
(xi) Maintenance and Repair - Whetevef this Declaration '
of Restrictions requifes the Board to maintain and repair a struc-
ture upon an individual lot, or wherever such maintenance or re-
pair shall be necessary in the discretion of the Board to protect

the Common Area, and the owner or owners of such individual lot

‘ yévn failed or refused to perform said main:enancéfand,repair,

the Board shall cause such maintenance and repair to be accom-
plished and shall charge the individual owners therefor.

(xii) The Board may delegate any of its duties, powers or
functions to any person or firm to act as Hanager,‘progided that
such delegation shall be revocable upon notice bybthe Board, 1In

the absence of any such appointment, the Chairman of the Board

shall act as Manager.

(xii1) ﬁigh: of Entry - In connection with any maintenance
or construction for which the Board i{s responsible, the Board
and/dr its duly authorized agen: or representative shall have
the right to enter any unit at all reasonable times,

Section 7.  Change in Form of Owners' Associaﬁion:
Nothing contained in this Ar:icle'VII shall be construed so

&8 to prevent the owners from incorporating any Owners' Assoclia-
tion or from merging any two or more Owners' Associations into
one body. Any such incorporation or merger shalllrequire the

consent of three-quarters (3/4) of the members. Any such .

- s
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|
, ' successor organization shall have the same powers and duties
]
ii as are set forth herein and in Article VIII and IX of this
‘ : Declaration, ‘ R ‘
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" ARTICLE VIII
"MAINTENANCE FUND - ASSESSMENTS
FOR_OWNERS' ASSOCIATION

Section 1 Assessments:

At leas; thirty (30) days prior to the beginning of each
calendar year, the Board shall estimate the net charges to be
paid during such year (including a reasonable provision for com-
tingencies, and less any expec:ed‘income and ;ny surplus from
the prior year's fund). Said estimated cash requirement shall be
assessed to the owners of éaéh lot in the proportion that each
such owner shall own in the Common Area, If the sum estimated
proves inadequate for any reason, including non-payment of any
owner's assessment, the Board may at any time levy a further as-
sessment which shall be assessed to the owners in like proportions,
unless otherwise provided herein. Each owner shall be obligated
to pay assessments made pursuant to this paragraph to the Board
in equal monthly installments on or before the first day of each
wonth during such year or in such other manner as the Board may
designate.

Section 2. Interim Assessment:

" When the first Board elected hereunder takes office, it shall

determine the estimated cash requirements as hereinabove defined
for the period commencing thirty (30) days after said election
and ending on December 3lat of the calendar year in which said
election occurs, Assessments shall be levied against the owners
during sai& period as provided in Section 1 of this Article VIII.
Section 3. Special Assessments:

The Board of Governors shall have the power to levy special

charges and assesémgncs against individual dwelling units ;o‘dé-

fray expenseg of the Owners' Assoclation incurred in the fuifill-
ment of its powers and duties provided fo; herein, which said ‘

costs and expenses shall haQé.been inqurred for the benefit of

such individual dwelling units or shall have been occasioned

-37- : | o
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by the fau;ﬁ or neglect of the owners thereof, Such special
charges, i;sessmencs ;nd liens securing the same, shall be
£ixed, levied and enforced, in the same manner and to the same
affact a3 the assessments provided for in Section 1 hereof.
Except that such speclal charges and assessments shall be and
are payable in full on the first day of the second calendar
month next after the date upon which the same shall have been
affixed and established by the Board of Governors.

Section 4. Notice: : R

At the close of each year the Board shall cause an inde-
Said audit report

pendent audit to be made of its accounts,
shall be in writing and shall show the condition of the main-
tenance fund, an iﬁemiz#tion of the receipts and expendiCures
,for'the-precediﬁg cafénda: year, and‘:he allocation thereof to
each oﬁper. Sald report shall be served upon each cwner within

30 days after its completion, but no later than 10 days prior :

to the annual meeting of voting owners,

i

; |RE

! «38- N

| &z

| — 8
P '. | . ... — "'.0 -







LS

"*w-————"—‘;,'p‘:*—-".- Sy B R S a0 — -y i § v T L
. T A o LT IR S T T T T T T e T T T
* 2. Tt T, et L A )

i - . - - o et e ST :
° . . o~ v = - .

. g N - A
. L .
Rkl
A
. f . .
, .
e W o piad | R wt ‘_L‘F .

02249 iz 680

. ARTICLE IX
... LIENS'

Section 1., Reservation of Liens:

Declarant, as to the property covered by this.declara-
tion, has established and does hereby establish and reserve
and impose a lien thereon securing each charge and aséessment
provided for by Article VIII of this Declaration, together with
costs, penalties and interest, and Declarant does 'hereby assigﬁ.
to the Board of Governors hereby estasblished the right to col-
lect and enforce the collection of the same in accordance with
and subject to the limitations contained in the provisions of
this declaration,
Section 2. Delinquency of Charges and Assessments:

i v Thirty (30) days after any charge or assessment provided
for in Article VIII shall be due and payable, the same shall

be and become delinquent and shall so continue until the amount
of said charge, together with all costs, penalties and intereét;
shall have been fully pald or otherwise satisfied.

Section 3. Notice of Delinquency:

AAny time after any charge provided for herein has become

delinquent, the Board of Governors may record a Notice of De-
linquency as to such lot ownership or apartment cownership which

Notice shall state therein the amount of such delinquency and

the interest, costs (including attorney's fees) and éenxlcies
which have accrued thereon, and a description of the lot owner-
ship or apartment ownership»againsﬁ which the same has been
assessed and the name cfithe record or reputed owner thereof.,
Such notice shall be signed by a member of the Board of Governors.
Upcn the payment of said charges, interest, penalties and costs
in connection with which such nocice‘has been so fecorded or
other satisfaction thereof; chelnoard of Governors shall record
a further notice stating the satisfaction and release of the

lien the retofore established.

*39-
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Section 4, Attachment of Lien:
Imrmediately upon the recording of any Notice of Delinguency

,pursuant hereto, the amounts of the delinquency set forth therein,

and the interest, cost and penalties accrued and accrﬁing there-
on, shall be and become a lien upon the lot cwnership or apartment
ownership described chegein, which lien shall continuve until the
amount of such delinquency and the interest, costs aﬁd penalties
lccrued‘therecn have been fully paid or otherwise satisfied, or
the lien foreclosed as provided for herein.

~ Scction 5. Enforcement of Lien:

Bach lien established pursuant to the provisions of this

Article By the recording of a Notice of Delinquency as hereinabove
provided may be fogsclosed as and in the same mammer as is provided
for the foreclosure of & mortgage upon real property (including Trust
Deeds with power of sale) by the laws of the State of California
at the date of the commencement of guch action. InCerescAshall
accrue acithe rate of seven (7) percent per annum upon all unpaid
charges or assessments from the date of delinquency. "In any action
to foreclose any such lien, the Board of Govermors shall be entitled
to costs, iﬁcluding reasonable at:orney'; fees, and such penaltiesi
vfor delinquent charges and assessments as shall have been e;tab-
lished by tﬁe Board of Governors.
Section 6, .Mortgage Protection:

Notwithstanding all other provisions hereof:

(a) The liens created hereunder upon the interest of any

lot ownership or apartment ownership shall be subject and subor-
dinate to, and shall not affect the rights of the holder of an
indebtedness gecured by any recorded mortgage or deed of trust »
upon such interest made in good faith and for value, which said
mortgage or trust deéd shall have been récprded prior to the
recording of the Notice of Delinquencf pfovidgd for in Section 3
‘above, provided that after the foreclosure of.any'auch mortgage

——

. or deed of trust there shall be a lien on the interest of the =,:;;kit
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purchaser at such foreclosure sala to secure all assessments,

assessed heéeunder to such purchaser as an owner after the date of
such foreclosure sale, which lien shall have the same effect and
be enforced in the same manner as provided herein..l

() No amendment to this Section 6 shall affect the rights
of the holder of any such mortgage or deed of trust recorded prior

to recorda:ion of such amendment who does not join in the execution

thereof,
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 ARTICLE X v
TAXES AND ASSESSMENTS

Each cwner shall execute such instruments and take
such action as may be reasonablf specified by the Board to
obtain separate asaessments of each lot ownetsﬁip or apart=
ment ownership. If any taxes and/or assessments may, in
the option of the Board, nevertheless be a lien on the entire

subdivided property or any part of the common area, they shall

be paid by the Board and shall be assessed by the Board to

the owners, Each owner shall be obligated to pay the taxecs

or assessments assessed by the County Assessér or the City

against his own lot or personal property or interest in the

common area., Each owner shall be obligated to pay any as-
sessments by the Board for the portion of any taxes or assess-
ments assessed by the County Assessor or the City against the
entire subdivided property or any part of the coomon area in
proportion ﬁo his ownership in the common area. Such payment
shall be made to the Board at least thirty (30) days prior

to delinquency of such tax or assessment. Such assessments

by the Board shall be secured by the lien created by Article

IX.
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ARTICLE XI
DURATION: OF RESTRICTIONS

Section 1, Duration of Restrictions:
' All of the restrictions, conditions, covenants, reservations,

liens and charges set forth in this declaration shall continue and
remain in full force and effect at all times ;gamst said property
covered by this declaration, and each part thereof, and the ownérs
thereof, subject to the right to amend, change, modify and terminate
provided for in Section 2 of this Article XI for a period of 21 years
from the date hercof. _Pravidcé, however, that all of said restric- -
tions, conditions, covenants, re;ervat:ions, liens and charges in this
declaration contained which are subjec: to expiration as the game are
in force immediately prior to such expiration shall >cont:inue duto-
matically without further notice from that time for a period of 10
years and thereafter for successive periocdsof .ten (10) years, each
withoﬁt limitation unless within six months prior to any said expira-
tion date there shall be recorded & written agreement executed by
the then record owners (including mortgagees under recorded mortgage.é

and trustees and beneficiaries under recorded trust deeds) of more

,than three-fourths (3/4) of the lot ownerships or apartment owner-

ships embraced within the property covered by this declaration ex-
clusive of property owned by :ﬁe Assoclation by the terms of which
igremc any or all of sald restrictions, conditions‘, covenants,
reservations, liens and charges are changed, modified or extinguished
in whole or in part as to all or any part of the property subject
thereto. In the event that any such written agreement or change or
modification shall be duly executed and recorded as pravided herein,’
ehc. reéttic:ions, conditions, covenants, r_eservations! liens and
durgu as chanéed or modified thereby shall continue in force fof

. successivae periods of 10 years from and after the date of said change
- or modifications unless and until further changed, modified or ex~

tinguished in the manner above prcn)ided. /
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Section 2, Modification of Restrictions:

(a)" Method of Modification. Amendment, change, modi-

fication or termination of all or any of the restrictions,
conditions, covenants, reservations, liens or charges set

forth in this declaration (and as the same may Ee’incorporaCed
in any deed, contract of sale or lease) may be made and effected
from time. to time by written instrument duly executed by the
owners of three-fourths (3/4) of the lot ownérships or aparte-
ment ownerships, and ;hén recorded, ' ’

‘(b) Notwithstanding anything to the contrary contained
herein, no modification of any of the provisions contained
hgrein relative to the Oakmont Village Association shall be
effective unless consented to by three-fourths (3/4) of the

menbers of said Assoclatlon.

(¢) Consent of Mortgagees, Trustees and Beneficiaries,

"Owner'', "Record Owner", and "Owner of Record Title", and

the plural bf each of said terms as used in this Section 2
shall include not only the persons designated in Paragraph

10 of Article II hereof, but also each mortgagee, beneficiary
and trustee under a trust deed appearing of record shall be
deemed an owner of land covered by his mortgage, trust deed,

lease or contract of sale with rights under this Section 2

equal to those of the owners.
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ARTICLE XII : - .
MISCELLANEOUS

Sectionll. Acceptance of Provisions by Grantees:

* The Assoclation and each grantee hereafter of any part
or portion of the property covered by the declaration, and any
purchaser under any contract of sale or lessee under any lease
covering any part or portion of such property acceﬁts'the same,
subject to all of the restrictions, conditions, covenant#, re=,
servations, liens and charges and the jurisdiction, rights and
powers of the Associlation, the Architectural Committee and
Declarant provided for in this declaration. ‘
Section 2, Conclusiveness of Records:

For the purpoﬁe of making a title search upon guaranteeing

. ‘or insuring title to any lot, or lot ownership, or apartment
cwnership, or interest therein, or lien, or mortgage, or trust
deed thereon embraced within the property and for the. purpose
of protecting purchasers and/or encumbrancers in good faith and
for value or for any other lawful purpose or purposes:

(8) As to any act or non-act of the Associations' depart-
menfg, committees or agents and/or of the Owners Association
and/or its Board of covernars (excepting the Architectural
"Committee) and/or as to performance or non-performance of any
"act of any owner of any lot, or lot owmership or apartment owner- -
ship embraced within the subject property of of any in;eres:
thereinvor lien or mortgage or :ruét deed thereon, including
but not limiced‘to the payment of any dues, fees, charges or
‘losaspmenta, interests, costs and penalties, a certificate as
to any matters contained in the records of cﬁe Association and/
or. Owners' Associlation certified by the Secretary thereof shall

be conclusive proof as to all matters shown by euch certificate.

45~
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(®) As to any act or non-act of Declarant, a certificate
as to any matters concainéd in't:l'.xe records of Declarant certi-
fied by Declarant or his duly authorized agent shall be con-
clusive proof as to all matters shown by such certificate.

(c) As to ax'xy act or non-act of the Architectural Com-
mittee, a certificate as to any matters contained in the .records
of the Architectural Committec certified by aﬁy two members
thereof shall be conclusive proof as to all matters shown by

such certificate,

All of said restrictions, conditions, covenants, reserva-

Section 3. Construction and Validity of Restrictions: . '
. ]

tions, liens and charges contained in this declaration shall j
be construed together but if it shall at any time be held that :
. -any one or more of such restrictions, conditions, covenants,

reservations, liens or charges or any part thereof is invalid
or the sama shall for any reason become unenforcible, no other
restriction, condition, covenant; reservation, lien or charge
or any part thereof shall thereby be affected or impaired..

Section 4, Assignment of Powers: L
-Any. and all of the rights and/or powers of Declarant pro- Co

vided for in this declaration and/or modification and/or amend-
ment thereof may be delegated, transferred, assigned, comveyed
. or released by Declarant to 'a corporation or corporations owned
' or controiled by Declarant or to the Association, and the Asso-
clation shall accept the same upon the recording of a Notice
| thereof, and the same shall be effective for the period and

the extent stated therein..

) f Section 5. Walvers
The failure by the Association and/or Declarant and/or

the Owners' Assoclation and/or any owner of any property cov-
ared by this declaration or any other person to enforce any

of the restrictions, conditions, covenants, reservations,

; i
1liens or charges to which said property or any part thereof is ; ?\S‘;
) . ! =
. . subject shall in no event be deemed & waiver of the right to g.—
) ' . . o
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" Section 6, Titles:

w2249 nee 688
do so thereafter or to enforce any other restriction, Eovenau:,

‘Teservation, lien or charge.

All ticles used in this declaration, includidg those of
Articles, Sections and Sub-sections, are intended solely for
the convenience of reference and the same shall not, ndr shall
any of them affect that which is set forth in such articl#s.
sections or sub-sections, nor any of the terms or p;ovilibds

of this declaration nor the meaning thereof.

Section 7.. _Singular and Plural, Masculine and Feminir.\e:'

The lingqlnr shall include the plural, and the plural the
singular, unless the context requires the contrary, indr:he masg-
culine, feminine and neuter shall each include the masculine,
“feminine or neuter, as the context requires.

S;ction 8. Successor in Interest:
Reference herein to either the association or Declaéant

shall include each successor to the affairs of such, and each
such successor shall succeed to the :igh:s; powers and authority
hnttunder‘of such to whose affairs it succeeeds. The right is
hereby granted to Déclarant to delegate any or all of the rights,
powers and authorities her;in reserved to Declarant to any pér-
son, firm or'cﬁrporacion. Any tuch delegation shall be made in
writing and recorded in the Office of the County Recorder of
Sonoma County. - Any such delegation can be revoked by recording
& Notice of Revocation in the Office of the Couniy Recorder of

said County, ’ L . ;

Section 9, Damage or Destruction: )

. Unless unaniéoully lgfeed upon by all the owners to the
contrary, and except auAp:ovidéd Eercin. each lot owner shall
maintain adequate fire or:other casulaty insurance on the build-
ings on each individual owne;'l.te:pecéivc lot., Upon the de-.
struction. (whole or partial) of any such building by fire or

)

-
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other culual:y, the insuranca proceeds shall be paid directly
to the ownar or owners or mortgages of the owner of such lot

N as their reapec:ive interest may appear, and such owner or

mortgagee shall use the same to rebuild or repair the buildirgs

) i . on his respective lot.
| Section 10 Parcicion: -

There shall be no partition-of the luﬁjéct property ex-
cept in accordance with the terms of Section752 b of the Code
of Civil Procedure of the State of Califdrnia.

Section 11, Agreement with Oakmont Builders, Inec,

That certain Agreement by and between OAKMONT VILLAGE
ASSOCIATION and mmgmﬁ BUILDERS, INC., dated April 10, 1964
together with the Addendum thereto dated February 7, 1966,
.both of which have been recorded as a single document as In-
v strument No. J-90063 in Book 2197, Page 517, of the Official
" Records of Sonoma Coun:& on March 29, 1966 are hereby incor-

I porated herein and are made a part hereof by reference with

.

the same effect as though set forth in full herein.
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ARTICLE XIIT
EASEMENTS AND RIGHTS OF WAY

' Section 1, Easements for Ingress and Egress:

.

Declarant hereby specifically reserves for the berm £it
of the owners of the subject property an easement or easements
" for 'roadways and walkways along over and upon the common area.

Section 2, Easements for Support and Maintenance:

Whenever and wherever there shall exist a party wall and/
or a party roof as defined herein, each adjoining owner shall
.hava an easement for support and maintenance .over that portion
of the party wall or roof which forms a part of the adjoining
oﬁner‘s property and each adjoining owner shall have the iight:
to enter upon the others property at reasonable times for the
purpose of repairing and/or maintaining said party wall or roof.

Section 3, Easements for Utility Purposes:

There is hereby specifically reserved an easement or ease- . :
ments for utility purposes including, but not limited :o}l, power,
! . ‘nter; lewer; telepho@e, gas and trash pick up along, over upon
! ’ and lundar the common area and Declarant herel;y',reserves the
j ‘ right to grant said easement to such persoms, firms ani organi- 5
! " zations including the City of Santa Rosa as shall be necessary ;

| ‘ or convenient for the purpose of serving such utilities to.the

subject property.
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ARTICLE XIV
ANNEXATION OF ADDITIONAL PROPERTY

Upon the técording of any declaration of protective
restrictions containing provisions as are more particularly
set forth hereafter in this Article XIV which declaration
covers real préperCy situated in :he.Councy of S;moma, State
of California, and which declaration is executed by Declarant
or is executed by an;} other person or persons and is approved
by Declarant either in writing attached thereto and recorded
:herewich' or in a wri:t:ing ;écorded subsequent thereto and in
which declaration the Association is named, The Association
shall have and shall accept and exetcue'-ju‘riadicc-ion :hereovar‘.
r.lnd the impraveménts thereon (whether there be one or more of
such declarations) and in each such case or instance the Asso-
clation ghall have the power and authority and duty to do and
perform all of the acts and fix, impose and collect all charges
and luissmentu from owners of lots, lot ownerships, apartment
.wnar;hips' or condominiums in said real property as may be
provided for in such declaration of restrictions; provided,
‘however, that each of such declarations covering the said real
property unless otherwise approved by the Assocfation and
Declarant shall contain provisions which impose rescrictioné,
conditions, reservations, covenants, liens.and charges like in
every material respect to those set forth in the follwﬁg

enumerated articles of this declaration:

.

Article 11 C . ;
Article III, except that the age limits
. : may be changed
Article IV, except that the names of
. : persons set forth in sub-
paragraph (ag of Section 2
thereof may be different
Article V .
Article VI :
Article XI .
derie X S
ticle I )
Article XIV s :
X |
Jen=
: 4 % § -’ . § {~
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;! with such variations as may be required by reason of differ-
; ences in time or dates and/or differences in ownership and/or
j conditions between the property covered by such new declara-
‘ . | tion and the proy;er:y which is the subject of this declaration.
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' persons who have become members of OAKMONT VILLAGE ASSOCIATION

tion wis _ /T ‘0 day %ﬁ 1967,
FAIRFIELD HOMES JAC. : NT Bun.n i
’ By v—’t._/

R ’\ 1&1—4"7 C ,Z"“f/f»- ' By: ;Mhé_ . ﬂibm/':'

ARTICLE XV o - ' !
SALE OF COMMUNITY FACILITIES ‘

In the event the commxmiﬁy facilities owned or to be
owned by OAKMONT VILLAGE ASSOCIATION (which said facilities
shall have been acquired by OAKMONT VILLAGE ASSOCIATION from
Declarant or either of them withou: cost co OAKMONT VIMGE
ASSOCIATION) shall be sold or transferred by OAKMONT VILLAGE
ASSOCIATION, whether said sale or transfer shall be voluntary
or involuntary, or by virtue of condemnation proceedings com<
menced and/or pi‘osecu.t:ed by any goyemmencal authority pi‘ior
to the time Qhen Declarant shall have sold 1250 houses and/ox .
apartmen:s to persons who have become members of CAKMONT VIL-
LAGE ASSOCLATION by virtue of recorded Deed Restrictions or
o:l:ganriu, the proceeds of said sale, or transfer, shall be
psid to OAKMONT VILLAGE ASSOCIATION and to H. N. BERGER and
FRANCES C. BEBRGER in the following proportions: .

1, To OAXMONT VILLAGE ASSOCIATION that portion of said
proceeds which shall bear the same ratio to the whole thereof

as the number of houses and/or apér:menﬁs sold by Declarant to

shall bear to 1250.
2. To H., N, BERGER and FRANCES C. BERGER the balance of

said proceeds.
IN WITNESS WHE OF, Declarants have executed this Declara-,

H, N, Berger /President

H. N. Berger, #resident

*.“Frances C, Berger, Secretary Frances C. Berger, §e2tq§m
e . § e
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STATE OF CALIFORNIA

. . ‘88,
COUNTY OF LOS ANGELZSE
On ; /0 ,.1967, bafore me a Notary Public

personally appearéd H. ﬁ. BERGER and FRANCES C, BERQER,
known to me to be the President and Secretary respectively
of FAIRFIELD HOMES INC., and OAKMONT BUILDERS INC., the cor-
porations that executed the within instrument, and known to
ma to be the persons who executed the ﬁitﬁin instrument on
behalf of the corporations therein named, and acknowledged
to me that such corporations executed the within instrument

pursuant to a resoluéion of its Board of Directors.

s o Al

” ﬁECIty Public in and for Said
. County-and Scate

- My Commisiioa Expices Apill 25, 967

e b P g o

TIARAIE M. FOLTS E

HOTARY £ ILIC-CALIFCRNIA®
i FLINCIPAL OFFICE IN |
* LOS AMNGELES GS‘JNT_Y__ 4
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