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OAXMONT VILLACE DECLARATION NO, 7

or
PROTECTIVE RESTRICTIONS .

-

THIS DECLARATION 13 made on' the date hereinafter set
forth by FAIRFIElb HOMES INC., & California corporation,
and OARMONT BUILDERS INC., s California corporation, here-
insfrer referred to as "Declerant.” '
WIINESSEIH:
VHEREAS, Declarant is_ the ovnef and/or developer of
certain real property situated in the County of Sonoma,
State of Calfifornis, which is more particularly described .
in Article I hereof; and .

VHEREAS, Declarant {s about to, or will in the future,
sall, or convey, the said real property or-portions thereof,
lubjecé to certain protective restrictions, covenants, condi-
tions, reservations, liens snd charges bg:veen Declarant and
the purchasers and users of said property ss hereinafter set
forth. . C - -

NOW, THEREFORE, Declarant hereby declares that all of
the real property described herein s held and shall be held,
conveyed and transferred, hypothecated, encumbered, leased,
rented, used, occupied and {zproved, subject to the following
lizications, restrictions, covenants and conditions, all of
wvhich sre hereby declared and agreed to be in tl":e furtherance
of a ;enenl.phn for the subdivision, improvement and sale
of the said real property and are estsblished and agreed upon
for the purpose of enhancing and perfecting the value, desir-
abi{lity and atcractiveness of the real property and every plrt
thereof. ;All of said limicsctions, covenants, and restrictions,

shall run with the 1land and shall be binding upon sll parties
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having or scquiring any right, title or {nterest in tha des-
cribed real property or any part thnreoe,. and shall be for
i . the benefit of each owner of any portion of said real pro-
perty or any interest therein, and shall inure to the bene-
51: of and be binding upon esch successor im interest of the
owners thereof ss follows: ~ '
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PROPERTY SUBJECT TO DECLARATION-

The real property subject to this. declaration, and
which hereinbefore and hereinsfter is :oucl.nn referred
to as "said property”™ or "subject propi\i-ty". 1a situsted
in the City of .Snnu.lou, County of Sonoms, State of Calf-
fornia, and {s more inrtlu_xhrly dcucx:ﬂNd as followss
Lot 1 and Lots 4 through 11 end Lots G-4
through C-11 as said lots are showa on that
" certain map entitled "hs.ubdivhiou of Lot
17, Oslmont No. 1, City of Sents Rosa, Stats
of Californis™, recorded April 6, 1967, in
Book 118, Pages & and S, of Maps {n the of-
ﬂcn: of the Recorder of the County of Sonoma,
. Sctate of Californis.
Declarant may, pursusnt to the following provilio;u
5’! this section, from time to time and at its sole discre- .
tion, annex hereto and make, subject to this "Oslmont Village

"Declaration No. 7 of Protective Restrictions™, sll or any

portion of the real property hereinafter described. Said

pProperCy may be annexed at one time or in such increments

as Declarant may elect.

PARCEL. NO = Lot 2 and Lots 12 through 31 end

Lots G-12 through G-31, inclusive,
as shown on that certain map entitled
"Rasubdivision of Lot 17, Oak.non:
Mo. 1, City of Sence Ross, State of
Californ{s™, recorded April 6, 1967,
{n Book 118, Pages & and S, of Maps
in the office of the Rescorder of chc
County of Sonome, Stats of California.
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PARCEL KO, - Lot 3 and Lots 32 through S4 and
.lots c-32' through G-34, inclusivse,

as shown on :hn£ certain’msp entitled
Resubdivision of lot 17, Oskmont No. 1,
City of Santa Rosa, State o.! Calt-
fornia®, recorded April 6, 1967, in
Book 118, Pages & and 5, of Maps in
’ e o the office of the Recorder of the

(a) The annexation of any such property shsll become
effective when, and onlly when, Declarant shall hsve rcc.ordod
a Declaration or Declarations vhich shall: -

(sa) Describe ths real property which i{s to be
ammexad to this Declaration No. 7 and which shall be
either Parcel No. 1 and/or Parcel No. 2, above described;
or in Declarant's discretion, such other portions of tha
s2id Lot 17 as may be shown on any edditionsl resubdivi-
sion thereof.

(bb) Declare that such pr.ope'rty 4s held and shall
be hefd, conveyed, hypothecated, encumbered, leased,
rented, used, occupied and izproved subject to this
Oskxont Village Decllnt{o:n No. 7 of Protective Restric-
tions, _

(b) Upon any annexation become effective, the property
covered by such annexation shall become and be -:ubjec: (7]
a1l of the terms and conditions of this Oakmont Village Dec-
laration No. 7 of Protective lest.riction: to the same effect
and extent as 1if the same were originally made subject thereto

at .the time the same were recorded in the office of the County

Recorder of Sonoma County.
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County of Sonoma, State of California.
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ARTICLE II

. " DEPINITIONS
Cortain .tc.m a8 uvsed {n this declaration shall be de-

-

* fined as follows, unless the c;:ntcxt clearly i{ndicates a

, diffecrent meanfng therefor:
A}

.l. Declaration « Refers to this declaration as the sams .
. may be amended, changed or mod{fied froa time to tice, ) ' .

2. Declarant <« FAIRFIELD HOMES INC, a corporation and
"OAKMONT BUILDERS INC., & corporation.
3. Assocfatfon - GAKMONT VILLAZE ASSOCIATION, a California

non-profit corporation.
4. Architectural Cormittee - The Architectural Committee

herefnafter astablished with povers as herefnafter provided.

5.. Owner, Record O.mer and Owner of Pecord Title = The

record owner of any pll’t‘ or portion of subject property as shown
® . by the records of the County Recorder of Sonocma County, California.
6. Community Faci{lities - Streets, roadways, drives, wvalks,

llleyl,_clectrictl, water, gas, and telcphone se-vice and fix-
tures, dressing rooas, swicming pools and the accessory equip-
ment to such, parks, open spaces, parkways, planted and land-
acnped.crens, sprinkling Systens, playzrounds, gates, recreation
areas, tennis courts, clubhouses, places of anusement and other
facilities of like nature, all for the use and benefit of the -
owners of the subject PTOperty, or any portion thereof, owned
or to be owne;3by the Association.

7. Articles of Incor;-,oration and Bv-laws - Articles of

Incorporation or By-Laws, as the case may be, of the Assoclation
* as the same may be amended from time to time,

8. Approvals and Consents - Approval, consent, authoriza-

tion or permissfon shall mean an approval, consent authorization,

or pernission in writing,
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A “person® shall include & natursl per;on, a

9. Person «

an association and a corpotntio;x unless the con-

p;rmatt}\ip, ’
text indicatcs 8 contrary mesning.

10. Owner's lemedfate Family - For the purpose of defining
s tmcdhu fomily" and for no other purposs, the word
s used 1u this Paragraph 10 of Article II shall mean:

-

."ovncr
Yowvner"” o
(a) Thn owner, _1! the ownar be & natural per-

" son, or .
(b) Each of the wembers of the Board of Di-
rectors, if tha owner be & corporacion, or
(c) Each of the general partners, 4{f the ownar
be s partnership, or
(d) Each of the members of the governing body,
1f ;hc owner be an assoclation, or
. (e) _Esch o! the o\msm. 4f the owner be moTe
than ona person, and "owner's irmediste family" shall
4nclude ths owner, as particularly described in this
Paragraph 10 of Article 11, owner's spouss, brothers,

sisters, nephews and nieces, parents, and children of

owner and owner's spouse.
11. lot Ownership - lot ewmership includes s ceparnta in-

terest in the individual lot conveyed, including al
sn undivided interest in coomon in that

1 structures

thereon, together' with
portion of the project designated as the “Common Area”.

12, Apartment - A private residence for one family con=~
and de-

uinin,g 8 kitchen, bath facilities, ‘1iving quarters,

tached garage or carport, the apartm:nc being part, however, of

s building structure containing other aparmenu slongside but

not sbove or below and being bounded on one or more sides by a

partty wall,
13. Apartrent Building ~ A bullding containing two or moTe
spartzents as above defined. . : ,
B ] §
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14, Parcy Wal} - A wall arected upon the boundary line of
#a apsrtoent site, the center line of vhlch. being such bounduy
_ line, and (s) being & wall separating two npartmcnu, one from
the other, or (b) being tha end wall ol_ an apartoent building
‘contsining two or wore apartments, s

. 15, Party Roof - A single roof covering two or more npar:-

)
oenti. -

16. Lot -.lot means the land which 1s conveyed separately
to the owner thereof as designsted in the Map recorded in the
County Recorder's Office. .

lf. Apartreat Ownership - Apartment ownership includes a

separate interest in fee simple in the lot conveyed and in the
apartment erccted upon sa2id lot and i{n the detached garage or
CATpOTT area conveyed, together with sn undivi{ded interest in
cocmon {n that portlon of the project designated as the "Con-
.oon Area®™, . .

18. Unft - "Unic" ceans the eloments of & lot ownership or
np;ttun: ownership which are not owned in common \dth the owners
of other lot ownerships or apartment ownerships in the project.

19. Project - "Projecc" =eans an entire parcel of land di-
vided or to be divided into lot o«merships'll showva by the Map
re-subdividing said parcel and recorded in the Offichl 2acords
of Sonoms County, including all structures and lmpmvemenu
thereon, ’

20. Common Area ~ “Common Area" means the eatire project
excepting all units therein granted or reserved.

21, Owners Association - An unincorporated association

" composed solcly of the owners of the property within & “Pro-
Ject™, as defined asbove.

22, Board of Covernors - Governing body of che Owners

Association elected by the owners as hereinsfrer provided, snd

sometimes hereinafrer referred to ag "Board",

.
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RTICLE 11 '
ROPERTY REME!
Section 1, Ounership and Occupancy? N
(a) 'r_(e.:bgr:_hlg in Association. Subject to tha provi-

sions bnreimf_ut contained, relative to smultiple owmership

snd voting rights, qvery person who shall own any part of.l:h.
.subject property shall be & member of the Associstion and shall
be subjeét. :oA th-' rules and regulations of the Association. '
N ) ®) Ownership. The lot ownerships and/or apartmant own=
.rlhipl' covered by this declaration may be owned by any persoan.
(c) Occusancy. No dwelling unit erected upon any 1;: covar=
ed by this declarstion may be occupied in whole or in.pu-: by any
person who has not attalred the ;g- of 45 years, provided, how- °
ever, that this Tequirement shall not prevenC any person from oce
cupying mh dwelling unit with his or her spouss 1if said spouse
has atkuincd the age of 45 years and furchar provided that this
requirement shall not preveat ths children of the principal oc-
cupants of cny' such dwelling unit froa eccupying said prezises
with their parents and as a part of their parents’ bousehold,
provided said children have attsined the age of 18 years or have .
gndu..n;cd froa high school.
Section 2. Uscs of Proverty: T &

(a) hsidcntial' Use. No building or other structure shall

be constructed, erected, altered, or mairtained upon any portion
of the :ut;jec: property which shall be u.su.i, designed or intended
to be used for any purpose other than for residentisl purposes,
together with an attached or detached private garsge or carport,
provided, bovever, that nothing contained in this paragraph shall
be construed to apply té or to limit ths use of the coz—on area.
(d) Co=mon Ares. There shsll be no obstruction of the com-
pon srea nor shall anything be stored or planted in the co=xon
area without the prior consent of the Board. Nothing shall be
done or kept in ‘the cocmon srea which will increase the rate of
{nsurance on the project or result in ics cancellation without

the prior consent of the Board.
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(c) Interior of Apa;‘tmcnct. The owner of each apartmeat
shall keep the interior of the sama and 111 fixtures and appliances .
vithinthnmlngoodcrdarladrepalr cnddullmcdoorpawi:
. ©r suffar anything to be done in such -&partment vhich will or may
. bave a tendeacy to Ancrease the rate of fire {nsurance on the *
b:;ndi.n. containing said apartmant or the coatents theraof, He
.shall not Interfere with the rights of owners of other apartmeiits
o BOT annoy any of such by unreasonable poises or otherwisa. He
shall cc:ély with all laws, ordinances, rules and regulations
p:a:ui};ated by coy coxpetent governzental authority and all ground
Tules nov or hereafter pro;:ulgated by the Association er by the
Board of coyemau &3 hereinafter dafined with respect to the occu-
paocy and use of such spartment and tha coxmnity facilicies and

cocson ares, ) .
A (d') Party ¥alls, L
" (1) Yaintenance. A party wall s erected for the bem fit

of the cwmers of tha apartceat on efther gide of the center line of
such w211 and such owacrs shall maintain that porticn of such party
_wall or party salls within the boundaries of its property at all
:;:.u in good order and repair, and no party wall, its footing or
any portion thereof shall be resoved, daraged, injured or destroyed,

nor shall the saxe be a.ltered added to, enlarged or extended except
oaly for the purpose of maintaining or repairing the sanme, unless
and until the coasent in writing of the Architectural Co=ittee is
first bad and odtained,

(11) Rco:x;.r and Re-erection.
dacaged, injixre'd ox destroyed, the owners of the property on either
side thereof shall i:sedi.ltely re-erect or rcpair the sama,
Provided, hai:cvcg:, that should such owners fail wirhin & reasocunable

Should any party wall be

tice, (tice being of the essence) to re-erect or repair said party
wall, the Board of Covernors shill do so or cause the saze to be
dcz;a. and ghall charge the responsible partics :herefor.. All party
wll, re-erection or rcpairs, shall b.e done 4n & workzanlike manner.

i
using good bew caterials of like kind and quality to that of th >z § ;

()]
[S= Ny
—_—_— -8 P
' ' ’ - e ’ ol ! 8%
- - i -

'
"




0

A

e e R

. party wall shall ba borna by the owners of the property oa either

_the respoasible. party or parties so failing to p;y shall be sub-
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wall belrg erected or repaired and coplying ‘4n all things with P
all applicsble bailding codes. )
(114) Ccsts. The costs of repair or ‘Té-srection of &

e G

sids therecof proportionatcly based upon the extent and nature of
such repair or re-arection, and 4n ths event of a dispute betveen
¢he responsible p.artie: as to the apportionzent of such costs,
the determinaticn of the Bocrd of Covernors shall be concluﬂ.vc
aad b!.nding upon all parciu to the dispute.

(1v) Specinl Assessment and Lien, In the event that
aither or both of the responsible parties niml.l fail to pay its

proportionate share of the costs as set forth in sub-section
(144) of this Paragreph (4), whather the repair or re-arection
was dones or caused to be done by the responsible parties or by
ihe Board of Covernors in accordance with the provisions of Sub-
sectioa (14) of this Paragraph (d), the apnrt:i:.ent ownership of

ject to special assessment and lien for the payment of such costs,
which shzll be assessed and enforced by the Board of Covernors
as hercinafter set forth in Articles VIII and IX of this declara-
ticn.
(e) Party Roofs.

(L) A party roof is constructed for the bemefit of
the owaers of the cpartments covered by sdd roof. No party
Toof or any portion thereof shall be recoved, dacaged or destroyed,
por shall the sa=a be altercd, added to, enlarged or extended )
except only for tha purpose of paintaining or repairing the sasze,
por shall anything be constructed or erected thereocn, unless and
unin the coaseat Ln writing of the Architectural Co=mittee is
first had and cbtained,

(11) Repair and Reconstructica, Should any party

roof ba damaged, injured or destroyed, the Bcard of Governors

shall forthwith cause said roof to be rcpaired or reconstructs *
{

'

"
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A1l repairs and reconstruction shall be done in a workmanlike
manner, using go;:d- and ncv caterisls of Iike kind -and qualicy to
those of the roof being repaired and shall comply vith t!uu Te-~
-:ri::ions and vith 211 applicsble building codes. *

. (114) Costs. Tha costs of repair or reconstruction
shall be borme equnll.y by the owners of all of the apartments
cov;red by the roof being repaired or reconstructed, Provided,
bovever, that {f the Board of Covernors shall determine that tha
r;palr: have been made necessary by ths fault or neglect .of one
or more specific owner or owners, the Board of Covernors shall ap-
portion such costs acong tha- responsible parties. The determina-
tion of the Board of Covernors shall be conclusive and binding.

(1v) ' Specifsl Assesszant and Lien. In the event any

owner shall fa{l to pay his share of the costs as set forth in
subsection (111) o'f d‘;is Paragraph (e), the spartment ownership
of such owner shall be subject to s special assessment and lien
for the payzent of such costs vhich shall be assessed and enforcod
by the Board of Covernors as herefnafter set forth in Articles
VIII and IX of this decll‘ration.

. (£) Mining and Drillina. No' dertick pump or any other

equipment or structure for borir;g, drilling, mining or extract-

ing any oil; 825, or mineral of any kind or nature whatsoever,

shall be erected, placed ér.pemi:ted upon any part of subject
property, nor shall any oil, gas, petrolcuz, or other hydrocarbon
substances be extracted from the surface of the subject propercty;
provided, however, th'".: nothing hetein_conuined_lkull prevent

the extraction or capturing of any oil, gas, petroleum or other
hydrocarbon subsun.c; oT nineral or nineral substance by slant

well drilling or other similar operation so long as nothing shall
be pernitted to disturb the surface of ssid property or any improve-

ment thereon or occupants thereof,

. I, o
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is prohibl:ed. except that no more than two dogs, cats and other

placed in carports or open gartages.,

Cetie e
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(g) Guest f’-ﬁcing. Nothing herein contained shall pre-
clyde the uu of a portion of the Comon Area for guest partking
as shown on thn map of said property on file with ‘the Recorder's
office of Sonoma Councy. . ‘ . R

. () Animals end Poultiy. The raising and/or keeping of '
livut.ock, and/or other snimals, poultry, birds, md/ot reptiles,

for' phuurc or for cocmercial gain upon any part of said property

household pats may be kept, provided that they are not kept, bred
or masintained for any commercial purpose, snd further provided
that they do not beco=e a nuitant;e to other owners Or occupants.
of property subject to the control of the Association, and 1if and
when declared to ba a nuisance by the Board of Directors of the As~ )
socistion, such dog, cat or other household pet or pets shall be
forthwith removed from the subject property.

(1) Rubbish snd Debris. Ko rubbish or debris of sny kind

shall be placed or permitted to accumulate upon any portion of said
propcrty and no odor shall be permitted to arise therefrom ‘uhlch i

ar pay ba detrimental to any of the property in the vicinity therco!
or ths occupants thereof, and no nuisances shall ba permitted to -
exist or operate upon any portion of said property vhich are offen-
sive or detrinental to nny'pmpert;.y {n the vicinity thereof, or to
ics oz;cupanu. ’

(€)) Clbr.heslines. No clotheslines, clothes racks, or other

apparatus on which clothes, rTugs or similar items ave exposed for
the purpose of drying or siring shall be located except where such .
clothesline shall be adequately concealed so as to screen its view

from any portion of the adjscent property. No clothesline shall be ‘

(k) Conditrion and Reoair.. Ko building or structure upon

sny property cov;'_red by this ‘declaration shall be permitted to fall

- 4nto disrepair and easch such building and structure shall at all . -
@t cr.
) g =
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times be kept in good conditlon and repair and adequstely painted,

Q) &inuinlng Drainage. No obltmction. diversion, bridg-

1nz or. conuning ‘of existing channels upon, undet, cnd/or across
any portion of said property through which water in times of
storms, or othntvil;,' naturslly flows, or through vhich water has
bun csused to flow arcificially by Declsrant in the developmant
of uid property, shall be made by any person. Provided bowever,

that the right {s hareby cxprcnly reserved to Declaran: and/or

Lo any corporation owned or controlled by Declarant as an inci-
dent to the development of the entire property, to -chlnge exist~
ing channels for the nstural flow of uatu", and also to create
channels and means of artificial dnimgg and vater flow, and fur-
ther, to csuse reasonable incresses or decreases in the amount of
water vhich would in a state of nature nov into snd through any
such natural or artificisl water channels or cesns of drainagae.

No change shall be made in the grade of any property as established
by the developer or its .ngineu;n vithout the written consent of
the Architectursl Cocmittee. ’

(=) Temvorary Structures., No structure of a tecporary

character, basement, tent, ‘thack, garage, barn or other outbuild-
ing shall be used on any lot st any tize as & residsnce either

tezporarily or permanently, No trailer;, boat or truck may park
on any lot unless approved by the Architectural Cormittee. Pro-

vlded, however, that nothing herei{n contained shall apply to

‘temporary or other buildings or structures erected, constructed,

owned, used or maintained by Declarant or its agents or its con-

tractors or by corporations owned and/or controlled by Declarant

for.use in connection with the construction, developmoent, sale

or lesse of any part or portion of ssid property,
(n) Billboards and Siens. No billboard, poster or sign

of any character shall be erected, maintained or displayed upon

-11-
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or about 'nny.part of said property without the approvsl of the
Axchitectural Commictae, and any billboard or sign not so per=
Provided, how-

. ever, thst nothing harein containad shall apply to any btuboat'd,

mitted shall be sum=srily removed and destroyed.

poster or sign erectcd or used or maintained by Declarant or its
ageh;s or its contractors or by any corporstion owned or con=
trolled by Declarant for or in connection with the construction, .
develo;mc, sale or lease of any portion of said property.
Provided, further, that mothing herein shall be deemed to prevent.
display of a sign of cuscomiy and reasorable dimensions adver-
tising the property described herein as gor sale,

(o) Yences. Xo fences shall be constructed upon the sub-
ject property except that privats patio areas wmay be enclosed
by fences.

® Carpor:s and Garages. Use of carports or open g.«ltlgel

uhlll be limited to the storage of vehicles, axcept that.storage
viu be permitted vir.hin enclosed storage areas.

(Q) ZTelevision Antennas. ¥o television antenna shall be

permitted to be antaine& on the roof or other exterior surface
of any dwelling.

() Cravel Landsca ;Jihg.
shall not be permitted in the front yard of any dwelling where

Landscaping with gravel or rock

such gravel constitutes in excess of 151 of the froat yard area
axclulive of driveways and walks.

(s) Exterior Painting. Norwithstanding anything to the

contrary herein congz!.ned; painting of the exterfor surface of
all buildings or structures located u;;on che subject property
shall be under the exclusive jurisdiction and control of the
Board of Covernors. No owner shall paint the exterlor surface
of any such building or structure without the prior spproval of

the Board of Covernors.

o
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Scction 3. Architectural Control:

(a) Approval of Plans, Plantinz and Alterations, No

) ‘building, fence, wall, tent, or any other structurc-shall be
-erected, con:truc:od altered or ruintained upon, under or above
or moved upoa any parz of said property, and no grading, cuts,
1111 or excavation shdl be done, changed or altered {except

* such as may be erected, constructed, done, changed, altered,
miintained, or moved by the De::hrln: or by a corporation owned
or controlled by Dechrmt)-,‘ unless t}u plans and specifications
thereof, showing the constructien, natute, kind, shape, hefghe,
material, and exterior color scheme thereof, and a plot plan
indicating the location of such structure on the buildlng site
to be built upoa and grading plans (if requested) of the building

.t site shall have been submitted to and #pproved by the Architec-

tural Cocmittee, and & oopy of such plans and specifications,
plot plan and grading plan as finally approved £s deposited for
permanent record with~the Auocin:itlm.

(t) Avproval of Comleted Works of Ir-.,rov;ae.nc. All

construction work of izprov«:neht:: Altc;ation de otha work of
whatever kind, covered by the plans and :péciﬁcatiom, plot:
plens, grading ‘plnm, and other plans and cattecs requiring
Architectural Coomittee approval shall be done and performed {n
accordance with the epproval given, and upon the proper comple-
tlion thereof, the Architectural Comnittee shall, vpon written
request, issue its Certificate of Completion and Cdmpliance

or its writcten specific objection to the vor;.: as non-complying.
If said Cocmittce fails to {ssue such Certificete of Copletion
and Copliance or \r'it:ten specific objection within thircy (30)
days after the request in writing for the sanc has been made

to it, proper cospletion of the constructlon work or alteration

involved shall be coaclusively prcsumed
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(c) Right of Insnection, During resscnable hours
any mecber of the Arcliitectural Coxmittee or any agent of

-uch'(:oczn.ittu or any z‘epresenutivo of the Association or
Docllrant shall.have the right to enter upon and inspect

nny porticn of said proprty and the exterior of the -

puildings and izproveacnts thereon for the purpose of as<
certaining whether or not tha provisions of this declaration
bave been or are being cozplied with, and gshall not become
1iable :hucfar or bs deeaed guﬂty' of trespass nor any
othar tort by reason thareof,
(d) Waiver and Lisbiliey.
Q1) The approval of the Architectural Committee

or the Association or its Board of Directors or De-
clarant of any plans and specifications, plot plan,
grading or any other plan or matter tequirins approval
under this daclaration shall not be decoed to be &
waiver of any right to withhold approval as to &

sinilar or other feature or elesent ecbodied therein
uben subsequently or additicnally subnitted for &p-
proval.

(2) Feither the Architectuml. Coxmittee nor any
gperber thereof nor the Association mor its Board of
Directors or officers por Declarant or its agents
shall be in my way resPonsibla or lisble for any loss
or danage in any case or instance for any effort or

defect vhich may or may not be shown oo any plans and

specificaticas or in any plot or grading plan or planting
or other plan or in any building or structure or part or
yooe
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portion thereof nor work done in aécordance \Iitf.l c.;:y
such plans &nd specifications or plan nor for any error
. or defect nor.for any act or omission in the prenlses
nor in creati.n‘, or maintaining drainage charnels, di-
versions or facilities or _Ln any instance whatsoevar
.1n developing o maintaining subject or adjoining pro-

'.

perty nor in coanection with any such matter wvhether or
not the sace has been approved by said Architactural
Comittee and/or any mezber thoreof and/or the Association

and/or its Board of Directors end/or Declarant.




RCHI L COOMITTEE

Section 1, MHembers of Comnittee: The Architectural Committse shall

, cansist of three (3) mecbers, each of whom shall be appointed or
- elected for ths term and be subject to the provisions set out in
- _ this declaracion. No mexber of said Committes shall be reqiired

to be 3 member, director or officer of the Association.

Secrion 2, Appointment and Election of Coxnittee Merbers:

) (a) Appointment of Mezbers. The right to sppoint the mem-
bers of the Architectural Cocmittee shall be and is hereby vested
solely in Declarant for a period of ten (10) years from the dste of
the recording of this declaration, unless prior to ths expiration of
said period Declarant releases such right of appointment to the as-
sociation by the recording of a statecent of such release, duly
axecuted by Declarant, Each mecber of said Comaittee, subjeccto
sppointment by D'eclatant; shall gerve until such cini as Declarant
Texzoves bim and appoints a mechber to succeed him by recording a
notice of such removal and appointoent and/or until such mexber re-
signs by rncordin.g 8 notice of such resignation, provided that the
terms of all mecbers appointed by Declarant shall expire at the end
of said ten (10) year period. The original mecbers of such Comzittee
ate hereby appointed by Declarant and are tha following:

B. N, BERGCER
FRANCES C. BERCER
A. J. BERCH
Nocvi:hsundiné anything to the con:ury' herein contained, at
sny- such time as (1) ninety percent (901) of the units herein des-
cribed have been s0ld, and (2) no new increcent or subdivision, the
purchasers of which vil1 by virtue of recorded deed restrictions

. =16~
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becoms’ menbers o.;. Oelamont Village Associstion, hss bocn eomeucod .
by Declarsant or {ts successors im interest for s pctlod of two (2)
yun ltur the date upon which ninety percent (%00 of said unics
‘were uld the meabers of Oskmont ¥illage Associstion may, by e
vou of seventy-five: percent (751) of said members, elact to appoint
* the meabers of the Architactursl Comaittes., 1In such event, said,
sppointments shall be msde ss provided in Subpsragraph (b) of this
8ection 2, Mo Architectural Comittee 80 sppqinted shsll have
any jurisdiction or control over any new i{ncrement or subdivision
wvhich may theresfter be .ddcd' by Declarsnt or its successors in
interest motwithstanding the fact that the purchasers thersof may
become menbers of Oakmont Village Association.

(b) Appointment by Board of Pirectors of Association. Upon
the expirstion of ten (10) years froa the dste of recording of this

declaration or upon the Tight of appointment of ssid weobers being
relessed by Declarsnt prior to the cxplr;cion of said ten-yesr

period, the suthority to sppoint the members of the Architectursl )
Comittee shsll be vested in the Board of Directors of the sssociation,
#nd such appointment shall be by election by said Bosrd of Diractors
in the same msnner ss officers of the sssociation sre elected, Upon
the election of the members of the Architacturel Comaittee by the
association, as sforessid, the Avrchitectursl Comittee shall be

deemed a Comittee of tha sssocistion and shall theresafter, but not
before, snything to the contrary of this Declsration notwithstanding,
be subject (vithin the limits s¢t sut in this declarstion) to its
control and jurisdiction., The tsiwm of office on& cocpensation, if
sny, of the members of the Architsctural Coumittes elected by the
Board of Directors shall be governed and controlled by the provie{ons

of the By-Lsws of the associaticn.
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Section 5. Powcrs of the Architecrural Committea: ‘

Tha powers and suthority of the Architectursl Comlcm

shall be as provided in this declaration and shall apply only to
the property covered by this declaration. The powars snd suthority
of m Architcctural Coxzmittee shall not be enlarged or diminished
. cxccpt by modification or amendment of this declaration, as pro-
wvided hcru!ur, snd the seme shall not be limited or ehlngcd by
*  the Board of Directors of the association.
Action by Committee.
(s) Any action by the Architectursl Comaittee shall re-

Section 4,

quire the sffirmation of st least two (2) of its members. The Con-
mittea may sct in sny writing signed by at least two (2) of its wenm-
bers. ' ‘

(b) The Architectural Cocmlttee may appoint & reprelenu-
tive vho zay but need not be a member of the Cozmittee, which repre-
unnti\m may exercise all of ths povert of the Cocmittee as set
forth {n this declaration, and the scts of such representative for
and on behalf of the Committes within the scope of the powers of
the Cormittee as set forth in this declaration shall be deemed the

acts of the Cormittee for all purposes.

-18~
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- . ARTICLE V

“

QARMONT VILLACE LSSOCIATION

Scction 1. Purnoscs of Assoctation:

"Oakmont .Village Association, a non-profit corpozation

orgaﬁized under the laws of :hn State of California, shall
luva the rights, powers and du:iel as set forth in 1{ts Articles
of Incorporstion, together with itl gcn:rll powers as a non-
profit corporation, subject to the ;rovisions of this declaration
and any limitations imposed hcrcby', to do and perform aach and
every of the following for the benefit, maintenance and {am-
provement of the pro'per:y covered by this declaration and for
the benefit of the owners thercof, to wit:

(a) To purchase, lease or otherwisc acquire, con-
struct, improve, rcpair, r_uinta_in, care for, owa and ,dispose
of all comsunity £acilitics as héreinbefore defined in Article
II of this declaratien, which shall be appropriate for the use
and benefit of the owners of and/or for the improvement ard
developnent of t.he subject property or any part thereof,
and to charge for thc use thercof.

() To provide for the maintenance, beautificatrion

and landscaping of sald community facilities; to provide for
the collection and disposition of street sweepings, ashes,
garbage, rubbish and the like and to mike and collect charges

therefor. Insofar as it can legally do so, to grantfranchises,
rights of way and eascments for public utilitiel and other pur-
poses over and/or under any of said proPerty.

(c) To resove, clean uwp xnd/or burn grass lr.xd weeds
and to rcove any unsightly or obnoxfous things from the subject
property and to take such action as may be necessary or de-

sirable to keep the subject property ncat and-in good order

«19-




* by & duly suthorized ;ov-rmunui or quasi-governmental suthority. »

- of Directors of the Associstion.

- transfer of ovnership in accordance with the provisions of this

and to mske and collect additional ehau-u tharefor as here-
* fnaftar provided. ' : '

. ovnars thereof, pay all resl proparty taxes snd sssessment
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-(d) To the extent mot sssessed or psid by the several
levied upon any -part or portion of tha community fecilities

To tha extent not purchssed, owned snd msintained

()
by the seversl owners t-hcnof and to the extent deemed neces-
saxy by the Board of Directors of ths Auochuon. purchase,
corry and st sll times maintsin in lorcc, fire, 1isbility and
other insursnce covctin; all of the commmity facilities, tha
improvenents thereon and sppurtensnt thereto in such amounts
and with such endorsements -ndAcavcrqo as shall be considered

good sound h:lura;acc coversge for 1like structures by ths Board

(£) To pay for such utilicties services as way be sppli-

csble to the Adsociation,
(g) To exsrcise control over the occupancy, lessing.snd

declaration and/or the provisions of such other Declaration of
Protective Restrictions hcretoforc or heresfrer filed which vest
such power in Oskmont Village Associstion and/or inm sccordance
with the By-Lsws of Oakmont Village Association.

(h) To enter into, maske, perform and carry out contracts
of every kind and charscter for sny lawful purpose conuu;nt(
with its status as 8 nonprofit corporstion. ' ‘

(1) To cu.tciu such powars of enforcement, control,
interpretstion, wodification and cancellstion of this declaxs-
tion vhich now sre or heresfter may be vested in, delegated
to or assigned to the A:llochtlon, and to pay all expenses
incidentsl thersato. To commence and waintsin in 4ts own
.name, or on behalf of {tself or sny.owner of any portion of

the subject property (with the owmer's consent), or in the

-20-
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. name of or on behalf of and as the a;cnt of any cwmar, sctlons

"doclaration and to pay thc expenses therefor.

< y) To mka establish, publish, promulgate, amend, re-

the Association,
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and suits to restrain and enjoin the breach or threatenad breach

of this declaration or any portion thereof and to enforce this

pu:l and to enforce rules and regulations governing the use of
comunity facilitics on the sub ject property and governing the
conduct of the various owners of the subjecct property with re-
lation thereto, which rules &nd regulations, and each of thenm,
as the sane are established from time to timg, shall be binding
upon each and avery such owaer and all of the occupants of the
subject property, provided, howcve:,-no ground rule shall ever
be established which shall not apply cqually to all such owners,
and provided further that no such gr.ourid rule, amendzent or
repu.l. thereof shall be cffective until and unless the same,

or a copy of the saze, shall be furnished to each such owner by
wmailing by ordinary mail or bj delivering the same in personm.

. ‘&) Generally to do any and all things that a corporation
organized under the laws of the State of Cali{fornia may law-
fully do in operating for th: benefit of its members, except as
expressly limited in its Articles of Incorporation and in this
declaration, and to do any and all lawful things which may be
avthorized, required or permitted to be done by the Associarion
under and by virtue of this declaration and to do and perform
any end all acts which may be necessary or proper for or incidenl_:ll.
to the exercixe of. any of the expressed powers of the Association
or for the peace, health, confort, safety and/or gcne ral welfare
of the owners of any property subject to the jurisdiction of

(1) All powers and authorities granted to the Association
in <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>