' RECORDED:

‘wggggm ﬂg‘rg 369

april 2, 1969

TH!S DECLARATION is nade on fho dote herelnaffer sot forth by QAKMONT BUlLDERS, lNC.o
] Colltornla corporaﬂun, hcrelnaﬁ-ar rofarred to a3 “paclerant®,:

HLIHE.&S.EII:L
WkEREAS. Declarcnf ll fhe owner and/or developnr ot certain real proporty slfuafod ln

. fho cQunfv ot Sonoma, Sfa?o of Cullfornla. whlch s more perticulerly described In Arflcle \

o : hereof, and - f; o e o o -

NHEREAS. Declarent is about ?o, or will in the tuture, sell or convey, the sald reoal

', proper?y or porflons thereof, subject to certaln protective resfrlcflons, covenun?s, con=_

dlflons, resefvaflons. ‘tlens and chorges between Oeclarant and the purchnsors and users of
sald propmy as herelnatter sot torth, ' _ ' 4'

NON THEREFGQE, Doclaran? hereby decluros that all ot the real proporty dascrlbed herein
s held and shall be held, conveyed and transferred, hypofhecafod, encumberad, leased,
renTed, used, occupled and Improved, aubJecf to The tollowing limitations, restrlctlons,
covenants and condlflons, 2!l of which ore hereby declared and agreed to be in the further-
ance of a general plan tor the subdivision, improvement end sale of the sald’ real properfy
and are'osfabllshad_and agreod upon for the purposs of enhancling ond perfecflng the value,
deslroblllfy end attroctiveness of the real property and every'parf Thareof. All of sald
Ilmlfa?lons. covenanfs, and restrictjons, shall run with the iand and shall be binding upon
all portles, havlng or ucqulrlng any right, title or lnTeresT in fho described real pro=-
perty or any pert fhereof and shall be for The benetit of each owner of any portlon of |
sald real properfy or eny interest thereln, and shall lnure to the beneflt of and be

blndlng upon each successor In Interest of fhe owners thereof as follows:

| ARTICLE L
EROPERTY SURBJECT TO DECLARATION
The real properfy subject to this daclaroflon, ond which herelnbefore end herelnaffﬁr
s :amc?lmes rofarrod to vs “sald properfy" or subject property", Is situated -In the City.
" of San?a Ross, County of Soncma, Stete of Callfornia. end s more par?lcularly deacrlbed es
fonmm , -
. Lots I through 41 and Lots G-BTfhgough G=8 and G=15 through G=¢| and
Lots U=3 through U=8 end U~I5 through U=4l, os shown on the Map
~ . vecordad In Book 127 of Meps, Peges 16, 17 ond 18, In the Otfice of
tha County Recorder ot Sonoma COunfy. entlitled "Rosubdlivislon of a .
| Portion of Lat 4, Condomonium Ockmont No, 1, Clty of Santa Rosa,
,i». Stete of Callfornla."






ARTICLE |}

NITION

= . , -

Ceéfgin_fer@é.as uséd in thls decl¢raflon shall be defined as follows, unless the con-

teoxt clgaély ln&iﬁafeé a'd}fferenf mean Ing fhérefor:
v'[;r"éeciargfjo' é Refers to fhls declarqflon as the same may be amended, changed or
‘modifled from tims o tine, T o o |
2. Declerant - oayonT BUILDERS, INC., a corporation,

3.,?'A§§gglgilgn'- 6AKMONT VlLLAGElASSOClATION,-a California non-proflf'cerporaflon.

4, Atshlfecfural'Commlffee = The Archltectural Commlffee'herelnaffer ésfabllshed

‘with powers as herelnafter provl&ed.

S+ 'Qvwner, Record Quner and Owner of Record Title - The record owner of ‘any part or

portion df'subjecf Property as shown by the records of the Counfy Recorder of Sonoma
" .County, Callfornla.‘ ' ' ‘

6. ' Comun]ty Facillitles - Streets, roadways, drives, walks, olleys, elecfrlcal,

water, ga§, and.felephone service and ftxfures,'dresslng rooms, swimming pools and the

bccessory equipment +o such, parks, opén Spaces, parkways, p!anféd and Iandscaﬁed.areas,

sprinkl ing Systems, playgrounds, gates, recreation areas, tennis courts, clubhouses, places

of amusement and other facilitles of like nature, all for the use and benof|f of the owners
. of the ;ubjecf property, or any portion thereof, owned or to be owned by fhe-Associaflon.

7. ‘Articles of Incorporation and By-Laws - Articles of Incerporation or By-Laws, as

the case may be, of the Assoclation as +he Same may be amended from time to tima,

8. Approvals and Consents - Approval, consent, authorization or permission shall

mean an approval, consent aufhorlza+lon,-or permission in writing,
9. Person - A "person" shal| include a natural person, a partnership, an assoclation -
-and a corporation unless the context Indicates a contrary meaning,

10.  Quner's Immedliate Family = For the purpose of defining "owner's  immed|ate faml fyn

and for no other purpose, the word "ownert as used In this Paragraph 10 of Article |}
shall mean;
(a) The owner, if the owner be a natural person, or
(b) Each of the members of the Board of Directors, It the owner be &
corporation, or
(c)  Each of the general par}ners, 1t the owner be a partnership, or
(d) Eoch of the members of the g;verntng body, {f the owner be an assoclafléh, or
(3). Each of the owners, If the owner be more than one person, and "owner's
Immedjate famlly" shall include the owner, as particularly described in
this Paragraph 10 of Arficlq i, owder's spouse, brofhers,'sisfers,

nophews and nieces arents, and chlldren of owner and owner's spouse,
P ’ ’
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ll;; ot _Qwnership - Lot ownership Includes a separate Interest in the Individual jot
conveyeﬁ, Including all structures thereon, together with an undivided interest In common
In that pérflon of the project designated as the "Common Area'l,

lZ:mlAgar+menf = A prilvate residence for one family’contalning a kitchen, bath facllil=
tles, llylné quarters, and detached garage or carport, the apartment being part, however of
a bullding sfrucfu}a csnfalning other aparfmenfé alongslde buy not above or below and
being bounded on one or more sides by a party wall,

13, Apariment Bullding = A bullding contalning two or more apartments as deflned above.

14, Party Wall - A wall erected upon the boundary Ilne ot an apartment slte, the
center line of which belng such boundary line, and (a) being 8 wall separating two spart=-
ments, one from the other, or (b) being the end wall of an apartment bullding contalning
two or more apartments,

15, ‘Party Roof - A single roof covering two cr mere apartments,

16, L_i - Lot means the land which Is conveyed separately To the owner thereot as
deslgnafed In fhe Map recorded In the County Recorder's Office,

17, Aggrfmenf Quwnership = Aparfmenf ownership Includes a separate interest in fee

simple In the |ot conveyed and In the apartment erected upon sald lot and IA the dotached
garage oricarporf area conveyed, together with an undivided Interest In common in that
portion of the project deélgnafea as the "Common Area',

18, Unlt = "Unit" means the elements of.a lot ownersﬁlp or aperiment ownership which
are not owned 1n common with the owners of ofhér lot ownershlps or apartment ownerships In
the project,

19, Project - '"Project" means an entire parcel of land divided or to be dlvided Into
lot ownerships as shown by the Map re-subdividing said parcel and recorded in the Officlal
Records of Sonoma County, Inclhding all structures and Improvements thereon,

20, Qommon_Area = "Common Area! means the entire project excepting all unlts thereln
grented or reserved,

2|, Owners Assoclatlon = An unincorporated assoclation composed solely of the owners

of the property within a "Project", as defined above.

22, Poard of Governors - Governing body of the Owners Association elected by the

owners as herelnaffer provided, and sometimes herelnafter referred to as "Board",
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ARTICLE I1]
PROPERTY REQUIREMENTS
Sect on | _Ownershlp_and Occupanc : O ~3~: . ) L »

(05“ Eéﬁher§h!g'in'ésSQCIaffog. SubJeéf +o the prévlslons herelnatter contalned,
relaflvg +o mulflple ownership and voting r!ghfs, aevery person who shall own.ény part of
the subJect prOper?y shatl be a member of the Assoclafion and shall be subJecT to the
rules and regulaflons of the Assocla?lon._ | '

(b) "Qunership, The lot ownershlps und/or aparfmenf ownerships covered by Thls

declaraflon may -be owned by any person,

(c) Qgcugagcg. No dwelllng unlf erecfed'upon nny lot covered by this declaraflon

":‘.may be occuplad In whole or In part by any person who has not attalned the age of 45 years,

";provlded, however, that this requ!remen+ shall not prevenf any person from occupylng such
dwelllng unlf with hls or her spouse if sald spouse has affalned the age of 45 years and
furfher provlded that this requirement shall not prevent the children of the principal
occupanfs of any. such dwelllng unlt’ from occupying sald premises with thelr parents and
as a part of Thafr parents! household provlded sald chifdren have affalned the age of

18 years or have graduafed from high school«”

§ectlpn'2.: dses-of Property:

(a) Residential Use, No bullding or other structure shall be constructed, erected,

altered, or maintalned upon any por?ldh of +he subJect property which sh&lf'be‘used,
desligned or lnfénded to be used for any purpose ether than for resldentlal purposes, to- -
gether with an affachgd or detached private garaje er carport, provided, however, that
nothing contalned lﬁ this paragraph shall be construed fp apply to or to limlt the use
of the common area, | '

(b) 'gommon Area, Thera shall be no obstructlon of the common area-nor shall anything
be stored or planted In the common area without the prlor consent of the Board, Nothlng
shall be aone 6r kepf In the common area whlch will Increase the rate of Insurance on the .’

_project or result 1n Ifs cancellaf!on without the prlor consent of the Board.

(c) Jn?erlor ot Aparfmenfs. The owner ‘of each spartment shnll keep the lpferlor-of A
the same .and all flxtures and appliances within the same In good order and repalr, and shall
not do or permlt or suffer anything to be dane 'In such apartment which will or may have a

tendency to lncreése +he rate of fire Insurance on the bullding contalning sald apartment -






or The:qogf;n}sﬁfhereof. He shall not intertere with the rights of owners of other apaéf-'
ments nor-annoy any of such by unreasonable nclses cr otherwlise. He shall comply with aii
laws, orqtnances, rules and regulations promulgated by any cnmpefenf governmental au?horlfy
and alt ground rules now ar hereaffer promulga*ed by 1he Assoclaflon or by ?he aoard of .
Governcrs as herelnaffer deflned with respecf tc the occupancy and use of ‘such aparfmenf
‘ and fha communlfy faclllfies and common area, '
(4 E___x_ﬂs_L. . “ : ‘ :
' -(l)- Maln?anance. A party wéll'ls erected for the beneflt of fhe owners of the
aparfmenf on elther side of the center line of such wall and such owners shall malnfaln
" that portion: of such parfy wall or party walls withln the boundarles ef Its properfy af |
.all times” In good srder and repalr, and no party.well, its footing or any.porflon thereof
shal! be removed, damaged, Injured or desfrpyed, nor #Hall the seme be alferea, added to,
. enlafged'or extended except only for the purﬁose of malntalning or repalrlné the same,
unless and untll the consent In writing of the Architectural Committee Is flrst hed and *
obtalned,

(11) Repalr and Re=srection, _Should any party wall be damaged, InJjured or

desfroyed, “the owners of the property on elther side fhereof shall Immedlately re-erect )
or repalr the same. Provlded however, that should such owners fall within a reasonable
flme,'(tlme'belng of the. essence) to re-erect or repalr said party wall, ‘the Board of
Governo}s‘shull do so or cause the same to be dohe, and shall charge +ée responsible
parTles'Therefor.‘ All party wall, re-erection or repairs, shall be done In a workmanlike
manner, dslng good new materials of |lke kind and quality to that of the wall belng
erected or repalred and qomplylng in all Thlngé with all'applicable bullding codes,
(111) Costs. The costs of repalr or re-erection of a party wall shall be
borne py +h9 owﬁers of the property on either side thereof proporf!onaf;ly based upon
the extent and andre of such repalr er re-erection, and In the event of a dispute be-
tween t¥e responsible partles as to the apportionment of such costs, the determination
ot the Board of vaernors shall be conclusive and'b!ndlng upon all parffes f&dfhe dispute,
(IV) -Speclal Assessment and Llen. In the event that elther or both. of the
responslble parties 'shall fall to pay Its proporflnnafa share of the .costs as sef forfh
In sub-secflon (111) of this Paragruph'(d), whefher.fhe repolr or re-erection was done
or causéd.fb be done by the responsible parties or by the Board of Governors In accord-
anca with the provisions of Sub-sectlion (l|) of this Paragraph (d), the apartment owner=
shlp of ;he responsible party or parties so falling to pay shall be subject to speclal
assessménf and Iien for the payment of such eosts, which shall be assessed and enforced

by The Board of Governors as herelnafter set forth In ArTIcles Vil and lx of thils,

declaraflon.



' e, f;eatly Boofs.._‘j . .-’*:fﬁ-‘
L o i(l) A parfy roof Is constructed. for fhe benefit of the owners of the aparlmenfs
covered by sald roof No parTy roof or any porflon thereof shall be removed, damaged or
deslroyed nor shall the same be altered, added to, enlarged or exfended excepf only for the
purpose of malnlalnlng or repalrlng fhe same, nor shall anyfhlhg ‘be consfrucfed or erected
Thereon, unless and unti| ?he consent In wrlflng of the Architectural Commlffee s tirst had '

~end ob‘l‘alned o S .

(ll) Repalr and Reconstruction, Should any’ party roof be damoged, Injured or

destroyed. The Board nt Governors shall forthwith cause said root fo be repaired or recon-
sfrucfed All repalrs and reconsfrucllon shall be done In a workmanllke menner, using good
and new maferlals of llke kind and quality to *hose of the roof belng repaired’ and shall
comply wllh fhese restrictions and with al) appllcoble bullding codes.

(lll) Qg§1§. The costs of repair or reconstruction-shal} be borne equally by the
owners of all of The apartments covered by the roof being repaired or reconstructed,
Provided, however, lhaf 1f the Board of Governors shall determine that the repalrs have been
- made necessary by “the fault or neglect of one or more specltic owners, the Board of Governors

shall apportion such costs among the responslble parfles. The defermlnaflon of the Board of ~

Governors shal | be conclusive and binding, . ’

(IV) Speclal Assessment and |len. In the event any owner shall fall to pay hls
share of fhe cosfs as sef forth in subsec?lon lll of thls Paragraph (e), fhe aparlmenf owner-
ship of such owner shall be’ subJecf to a speclal assessmenf and lien for the paymenf of such
"costs whlch shall be assessed and enferced by the Board of Governors as herelnafter set forth
ln Arflcles VIl and 1X of this decleraflon.

(f) Mlining and Drilling. No derrick pump or any other equipment or structure for

borlng, drllllng, mlnlng or extracting any oll, gas,-or mineral of any kind or nature what-
soever, shall be erecfed placed or permitted upon eny part of subject property, nor shall

any oll, gas, pefroleum, or other hydro-carbon substances be extracted from the surface of

The subJecT properfy, provlded however, that nothing contelned hereln shall prevent the
capfurlng of any oll, gas, peTroleum or other hydrecarbon substance or mineral or mineral
subsfahce by slanf well drilling or other simllar operation so long as nothing shald be per-
‘mitted fo dlsTurb The surface of sald property or any lmprovement thereon or occupanfs thereot,

(Q. Anlmols and Poultry, The ralslng ond/or keeping ot |lvestock, and/or oTher anlmals,

poulTry, blrds, and/or repflles, for pleasure or for commerclal galn upon any part of salid
properfy Is prohlblfed except that no more Than two dogs, cats and other household pets may
be kept, provlded that they are not kept, bred or malntained for any commercial purpose, and
further provlded that they do not become a nulsance to other owners or occupants of property
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sub ject to the control of the Assoclaflon; and [f and when declared to be a nulsance by fhe
Board of Dlrecfors of the Assoclation, such dog, ca+ or other household pet or pets shall b
forfhwlfh removed from the subjecf property,

. (h)"Bybblsh and Debris. No rubbish .or debris ofiany kind shall be placed or permlf%e(

to- accumulafe upon any portion of sald properfy and no odor shall be permitted to arise
fherefrom whlch Is or may be ‘detrimental to any of the properfy In the vicinlty thereof or
the occupanfs thereof, and no nuisances shall be permitted to exist or oparafe upon any
portion of sald property which are offensive or. detrimental to any property iIn the vicinity
thereof, or to jts occupants,

(1) Clotheslines, No clotheslinas, clothes racks, or other apparatus on which
clothes, rugs or simllar items are exposed’ for 1he purpose of drying or airing shall be
located except where such clothesline shall be adequately concealed so as to screen lfs
view tfrom any portion of the adjacent property. No clothes]ines shall be placed In car~ -
ports or open garages,

(&) Cond!fion and Repalr, No bullding or sTrucfure upon any property covered by Thls

declaratlion shall be permitted to fall into dlsrepalr and each such building and sfrucfure
shall at all times be kept In good condition and repair and adequately painted,

(k) Malntaining Dralnage. No obstruction, diversion, brldging or confinlng of exisf-

Ing channels upon, under, and/or across any portion of sald property through which wafer Ir
times of storms, or otherwise, nafurally flows, or through which water has been caused to .
flow artificlally by Declaranf in the development of sald property, shall be made by any
person., Provided, however, that the right is hereby expressly reserved to Declarant as an
incident to the development of the entlre property, to change exlIsting channels and means °
of artificlal dralnage and water flow, and further, to cause reasonable Increases or decre:
In the amount of water which would In a state of nature flow into and“through any such nat.
or artificlal water channels or means of dralnage, No change shall be made In the grade o1
any property as established by the developer or Its engineers without the written consent
of the Archltectural Commtffee.

(1) Temporary Structures, No structure of a temporary character, basemenf, tent, sh

garage, barn or other out-bullding shall be used on any lot at any time as a rasidence elt

temporarily or permanently, No traller, boat or trick may park on any lot unless approved
by the Architectural Committee, Pro&lded however, that nothing contalned shall apply to
temporary or other buildings or structures erected, constructed, owned, used or malntalned
by Declarant or Its agents or its contractors or py corporations owned aﬁd/or controlled b

Declarant for use in connection with the construction, development, sale or -lease of any pi

or portion of sald property,



(m) Blllboards and Signs. No blilboard, poster or sign ot _any character shall be erecte

maintalned or displayed upon or about any part of sald property without the approval of the

o Archlfacfural Committee, and any billboard or slgn not so permitted shall be summarlly re-

moved and destroyed, Provlded however, that nothing herein confalned shall apply to any
":blllboard, poster or slgn erectad or used or maintajned by Declarant or Its agents or con- )
tractors or, by any corporaflon owned or confrolled by Declarant for or In connection with the
constructlon, developmenf, sale or lease of any portion of sald proporfy. Provided, further,

that nothing herein shall be deemed to prevent display of a sign of cusfomary end reasonable
i dimensions advertislng the property described herein as for sale,

(n) Fences, No fences shall be constructed upon the subject property except that

o private patio areas may be enclosed by fences,

(o) Carports and garéges, Use of carports or open garages shall be limited to the

storage of vehicles, except that storage will be permitted wifhln enclosed storage areas,

(p) Iselevision Antennas, No television antenna shall be permitted to be malnfained

on the roof or ofher exterior surface of any dwelling,

(q) Gravel Landscaplnq. Landscaping with gravel or réck shall not be permitted In the
front yard of any dwelling where such gravel constitutes in excess of 15¢ of the front yard
area exclusive of driveways and walks,

(r) Exterlor Palntlng. Notwithstanding anything to the contrary heréln contalned,

‘ palnting of the exterior surface of all bulldlngs or structures located upon the subject
property shall be under the exciuslve Jurlsdiction and contro| of the Board of Governors,
No owser shall paint the exterior surface of any such bullding or structure without the.

" prior approval of the Board of Governors,

sectlon 3, Architectural Confrol:v

(a) Approval of Plans, Planting and Alterations, No bullding, fence; wall, tent or

any other structure shall be erected, constructed, altered or maintalned upon, under or above
or moved up»n any part of sald property, and no grading, cuts, f11| or excavation shall be
done, changed or altered (except such as may be erecfed constructed, done, changed, altered,
maintalned, or moved by the Declarant or by a corporaflon owned or controlled by Declaranf),
unless the p|ans and speclfications thereof, showing the construction, nature, klnd,,shapa,
H¢ight, material, and exterlor color scheme thereof, and'a plot plan indicating the locatlon
of such structure on the bullding site To.be bullt upon and grading plans (1 réquesfed) of
the bullding slte 'shall have been submitted to and approved by the Architectural Committee,
and a copy of such plans and specifications, plot plan and grading plan as finally approved

I's deposited for permanent record with the Assoclation,
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(b) Approval of Complefed Works of lmorovemen? All construction work of lmprovemanf,

;ITeraflon and other work of whafever kind, covered by the plans and spec)flcaflons, plo+

. plans, gradlng plans, and other plans and matters requlring Architectural Commlttee approval
shall be done ‘and performed In accordance wl*h the appraval g!ven, and upon the proper comple=
tion Thereof, the Archlfecfural Commlttee shall, upon written request, lIssue Its Cerflficafe
of Compleflon and Compllance or Its written speciflc objection to the work as non-complylng.
If sald Commlttee falls to Issue such Certificate mf Completion and Compliance or written
speclfic obJecflon within thirty (30) days after the reques? In writing for the same has been
‘made to It, proper completion of the consfrucflon work or alteration Involved shall be
.concluslvely presumed.

(c) Rlaght of |nspection., During feasonéble hours zny member of the Architectural Com-

;mlffee or any agent of such Committee or any Eepresenfaf!ve of The Assoclation or Declarant
shall have the right to enter upon and Inspect any portion of sald property and the exterior
.ot the bulldings and Improvements thereon for the purpose of ascertalning whather or not the
'proélslons of thls declaration have been or are being complied with, and. shall not become
Ilable therefor or be,deemed guilty of trespass nor any other tort by reason thereof,

(d) Walver and Liabllity,

(1) The approval of the Archltectural Committee or the Assoclatlion or Its Board of
Dlrecfor; or Declarant of any plans and speclflications, plot plan, gredipg or any ofher
plan or matter requiring approval under +hls‘dec!afaflon shall not be deemed to be a
wajver of any right to.withhold approval as to & similar or other féaTure or element
embodied therein when subsequently or- additionaly submitted.for approval,

(2) Nelther the Architectural Committee nor any member thereof nor the Assoclation
nor Its Board of Directors or officers nor Declpranf or its agenfﬁ shall be In any way
responsible or liable for any loss or demege In any case or Instence for any eftort or
defect which may or may not be shown on any plans and specifications or in any plot or
grading plan or planting or other plan or In any bullding or structure or part or portlion
thereof nor work done In accordance with any such plans and specifications or plan nor

"~ for any error or defect nor for any act or omission In the premises nor In creating or
malnfalnlhg dralnage channels, diversions or facilities or.in any Instance whatsoever In
developlng or maintalning subject or adjolning property nor in connection with’ an; such

matter whefher or not the same has been- approved by said Architectural Comm]ttee and/or

any member thereof and/or the Assoclation and/or its Board of Directors and/or Declarent,



CHITEC

Sectlion i, Members of Co&mlffee- The Archlfecfural Comm!TTee shall conslst of fhree (3)

members, each of whom shall be appolnted or elected for the term and be subject to the pro-
visions sef out ln this declaration,” No member of sald Committee shall be requlred to be a
member, dlrector or offlcer of the Assoclation,

Section 2, Appolntment and Elecfton of Comml+fee Members .

(a) Appolntment of Members. The right to appolnt the members of the Archlfec?ural

Commlttee shall be and is hereby vested solely in Declarant for a period of ten (IO) years
from the date of the recording-of this declaration, unless prior to the exp!raflon of sald
perlod Declaranf releases such right of appolntment to The assoclaTlon by the recordlng of a .
statement of such release, duly executed by Declarant, Each member of sald Comlttee, subject
to appolntment by Declarant, shall serve until such time as Declarant removes him and

oppolints & member +o succeed him by recording a notice of such removal and appolntment and/

or unti| Such member resigns by recording’a notice of such reslgnation, provided that the
terms of all members appointed by Declarant shal| explre at the end of sald ten (10) year
period, The orlglnal members of such Commlttee are hereby appointed by Decjarant and are
the follow Ing: ' ‘
He N. BERGER.
FRANCES C. BERGER
Ve WALTER DEIL

Notwlthstanding anything to the contrary hereln contalned; at any such time as 1)
ninety percent (90%) of the units herein described. have been sold, and (2) no new lncremenf
or subdlvnslon, the purchasers of which will by virtue of recorded deed restrictlons beccme
members of Oakmont VIllage Assoclatlon, has been commenced by Declarant or .Its successors in -
Interest for a period of two (2) years after the date upon which ninety (90) percent of sald
unlts were sold, the members of Oakmont Village Assoclation may, by a vote of sevenfy-flve
percent (75%) of sald members, elect to appoint the members of the Architectural Commlttee,
In such event, sald appnintments shall be made as provided in Subparagraph (b) of fhis
Sectlon 2, 'No Architectural Committee so appointed shal| have any jurisdictien or cqntrol
over any new Increment or subdivision which may fhereaffer be added by Declaranf or lts
successors In InTeresT notwlthstanding the fact Thaf the purchasers thereof may become

members of Oakmont VI|lage Assoclation,

(b)Y Appolintment by Board nf Olrectors_of_Association, Upon the expiration of ten (10)

-years from the date of recerdlng ot this declaration or upon the right of appointment of sald

members belng released by fNeclarant prior to the expiration of said ten-year perjod, the
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authority to appoint the members of the Architectural CommlfTee shall be.vesfad In the Board
of Directors of the Association, and such appointment shall be by election by sald Board of
DIrecTors in the Same manner as officers of the association are elecfed Upon theelection

of the members of the ArchlfecTural Committee by the association, as aforesaid; the Archi- 4
tectural Committee shall be deemed a Commiffee of The association and shal] thereafter, but
not before, anything to the contrary of thls Declaration notwlthstanding, be subject (withln
the limits set out In this declaration) to Its control and Jurisdiction, The term of office
and compensation, lf any, of the members of the ArchiTecfural Committee elected by the Board
of Directors shall| be governed and ‘controlled by the provisions of the By-Laws of the assocla=
tlon,

Sectlon 3, Powers of the Archifectural Committee: The powérs and authority of the Archije=

TecTurai Committee shall be as provided In this declaration and shall apply only to the
property covered by this declaration, The powers and authority of the Architectural Committee
shall not be enlarged or diminished excepT by modification or amendment of this declaration,
as provided hereafter, and the same shall not be limited or Changed by the Board of Directors
of the assoclation, |

Section 4, Action by Commlttee,

v

(a) Any action by The ArchuTecTural Committee shall require the affurmdﬁnon of at
least two (2) of its members. The Committee may act in any writing signed by at least two
(2) ot its members,

(b) The Architectural Committee may appoint a representative who may but need not be
a member of the Committee, which representative may exercise all of the powers of the
Committee as set forth in this declaration, and the acts of such representative for and on
behalf of the Committee within the scope of the powers of the Committee as set forth in

this declaration shall be deemed the acts of the Committee for all purposes,



ARTICLE Y

OAKMONT VILLAGE_ASSOC|AT|ON

Section I,. Purposes of Assoclation,

Oakmon%'VEllage.Assoclaflon} a non-profif‘borpbrafiénfbrganized undger the laws of the
State of Calffornia, shall have the rights, powers and duties as set forth in its Articles
of lncorpbrafion, together with its general powers as a non-proflt corporation, $ubjecf to
the provlsfons of.*his declaratjon and any limitations imposed hereby, to do and perform each
-and every of the following for the benefit, malntenance and Improvement of the property -
covered by.This declaration and for the benéfi+ of the owners Therepf, To wit:

(a): To purchase, lea#e or otherwise acquire, consfruéf, Improve, repalr, maintain,

" care for, owWn and dispose of all community fac!}iflgs as herelnbefore defined in'Arflcle I
+of this declaration, which shall be appropriate for the uée and beﬁeflf of the ownérs of

. and/or the Improvement and development of the subject property or any part thereof, and to
: charge for the use thereof,

(b) To provide for the malnfenance, beautitication and landscaping of sald commun |ty
facllities; to pro;lde for the collection and dispo;ITlon df street sweepings, ashes, garbage,
rubbish and the Ilke and to make and collect chargés therefor, . |nsofar as [+ can legally do.
so, to grent franchises, rights of way and easements for public utilitles and other purposes

"over and/or under any of sald.pﬁoperfy. ' ' '

(c) To remove, clead up and/or burﬁ'grass and weeds and to remove any unsightly or

obnoxlouslfhings from the suﬁjecf property and to take such action as may be necessary or )
desirable to keep the subject property neat and in good order and to make and collect add]=
tional charges therefor as hereinatter provided,

(d) To the extent not assessed or pald by the several owners thereof, pay all real
property taxes and assessment levied upon any part or portion of the commdnity facilitles
by a duly authorized governmental or quasl-governmental authority,

(e) To the extent not pufbhased, owned and maintained by the several owners Thereof,
and to the extent deemed necessary by the Board of Directors of the Association, to purchase,
carry and at al| Tl@es maintain In force, fire, [Tabllity and other insurance covering all
of the community facilities, the imp?ovemenfs thereon and appurtenant thereto In sush amounts
and with such endorsements and coverage as shall be considered good sound Insuripce coverage
tor Ilke structures 5y the Board of Dlrecfors‘pf the Association,

(f) To pay for such utilities services as may be applicable to the Association,

(g9) To exercise control over the occupancy, leasing and transfer of ownership in

accordance wlth the provisions of this declaration and/or the provisions of such other
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Declaraf!on of Protective Restrictions heretofore or hereafter filed which vest such. power
" In Oakmont Village Association and/or In accordanca with the By~Laws of Oakmont VII[;gglg.

Asséclaflon.L'

for‘any.lqwful Purpose consistent with Its status as a nonprofit corporation,

(1) To exercise such powers of enforcement, control, Inferprefa%fonj modifjcation and

therefor,

(j) To make, esfﬁbllsh, publish, pfomulgafe, amend, repeal and to enforce rules and
regulations goverq!ng the use of community facilitjes on the subject property and goverrnling
the conduct of the 'various owners of fhe.subjecf pererfy With relation thereto, which rules.
and regulations, and each of them, as +the Same are established from time to time, shall be
binding upon each and every Such owner and all of the occupants of the subject property,
provided, however, no ground rule shaj| ever be established which shall not apply equally
to all sucﬁ Owners, and proylded furTher'Thaf No such ground rule, amendment or repeal there-
of shall be effective untj| and unless the Same, or a copy of the same, shal] be furnished_ )
to each such oviner by_mailing by ordinary mail or by dellvering the Same in person,

(k) Generally to do any and all things that a corporation organized under the laws of
the STaTe.of California may lawfully do in operating for the benefit of jts members, except

as expressly |imited in Its Articles of Incorporation and In this declaraf%on, and to do

any and all lawfuy| things which may be authorized, required or permitted to be done by the

Powers of the Assoclation or for the peace, health, comfort, safety and/or generai'welfare-
of the owners of any property subject +o the jurisdiction of the Assoclation, -

)y an powers and authorities granted to +the Association in this declaraflén, and
elsewhere, shaj| be subject and subordlnafé to all the rights, povwers, and authority grented .l

T the Architectural Committee und the Dec|arant under the provisions a4 this decleration,

- et .
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Sectlion 2, ' Membership In the Assocletion:

Membeééhlp In the Assbclafion and voting rights and other righfs_of members shall be as
'l§ ﬁrovldeq'ln the Ar+lcles of Incorporation of the Association and/or the By-Laws of'fhe
"Assocla?ion‘and nothing set forth in this declaration is inTendeH to very, change, modify or
Imit The_ﬁrovlslons of said Articles of Incorporation and/or éy~Laws relating to membership
and voting righfs of members, A copy of the Articles of Incorporation and a copy of the
By-Laws wlll~§e;furnlshed ‘to each Purchaser, 4

lectlon 3,  charges, Assessments and Liens:

Each lot, lot ownership, apartment oWnership or mobile home space as the same may be

. hereinbetore or hereinafter defined, and the improbemenfs thereon, hereinafter, for +the pur-

the general and specific charges and assessments provided for in this Article V and the

amounts of such interest, costs (includiﬂg Attorneyts fees). and penalties for the late pay-

ment or the nonpayment thereot,

(a) General Charges, Assessments and Llens:

(1) The general charge and assessménf shall be fixed and established annually,
or more often, by Thé Board of Directors of the, Association and shall be colleefed monthly
by the Association, as herelnafter provided,

(i) The Board of Directors of the Association shall annually, as herelnatter '
provl@;d by resolution duly adopted, estimate, in Its best Judgment, the cash require-
ments I"easonably necessary or Proper; (a) for the opérafion of the As;ociaflon and
the operation, mainTenance, care and Improvement of ‘the cemmunity tacjlitles for the
year or’ portion of the year for which such esflﬁafe Is made, which estimate of cash
requiremsnts may Include, among other things, taxes, assessments, Sewer, electrical,
water, gas, and telephone charges, insurance premiums, operating expenses, legal and'

accounting fees, management fees, emp loyees gratulty funds, malntenance, costs, altera-

of the subject property, salarles, costs of leasing or:purchasing real and personal
Property, Interest op mortgage, trust deed or other Indebtedness and prlnc\pal on the
Same, the payment of any other Ilens of chérges and expenses for any other corporate

purposes; (b) for the creation of such reserve Or reserves for future malntenance’ and
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'of such defermlnaflon.

(11) The Board of Dlrectors of THQ Assoclation may, from time to time, by a rogglu-

tion adopfed'af any general or special meeting, establish an estimate and fix general chargas

" and assessments or modify any estimate or estimates prev]oysly made, and Increase or diminish

the amount previously estimated as cash requirements of the Association ter eny year or por=

‘::flon Theréof, and Increase or diminish the amount. of general charge and assessment provlded

that no such determination by the Board of Dlrecfors shall have any refroacflve effecf on fhe
amounf of charge or assessment payable by any owner for any perlod elapsed prlcr tTo fhe dafe
(2) The general charge and assessmenf‘levled agalnst each such dwelling unit shall be
based upon.the number of bersons residing In each such dwelllng unit. Such general charges -
and a;sessmenfs shall be not less than §!.,00 per month per person and not more than $5.,00 per.
month per person except upon the vote or written assent of two~thlrds (2/3) of the members

of the Assoclation, Provided, however, that vacant dwelllings shall be assessed as |t they

had one occupant,

(b) Speclal Charges, Assessments and Llens, The special charges and assessments and

the |lens securlng the same pfovlded for In this Subsection (b) shall be flixed, levied and
enforced In, and fo the same effect, as the general charges and assessments shall be and are
payable In full on the first day of the second calendar month next after the date the same
shall be affixed and ‘éstablished by the Board of Dlrecfcrs of the Asscciaf|on. l

(1) The Board of Dlrec?ors may annually or more eften fix and establish speclal

charges and assessmenfs agalnsf any dwelling unlt to detray the cost of such clean-up work

S e

-85 may be necessary In accordance with the previslens of Subsectlon (c) of Secflon | of this

Artlcle Vv, provided that the charges and assessments collected from the ewners thereot shall o

be in such amount as shall have been expended solely for the cleaning-up and keeping In good

order of such site,
(2) The Board of Dlrecfors‘of the Assoclatlion shall have the pewer to !99y speclal

charges and assessments agalnst anivIdual dwelllng units to defray expenses ef the Assocla=-

tlon Incurred inthe fulfllIment of Its powers and duties préovided for herein, which sald "

costs and expenses shall have been Incurred for the benefit of such Individual dwellling unlts

or shall.have been occasioned by the fault or neglect of the owners thereof,

(c) Collection and Expenditure of Charaes and Assessments, Except as may be herein-
after provlided, the Association shall have sole ‘autherity to collect and enforce the collec~
tlion of all charges and all assessments provided for In this Article V, and may, in addition

to such charges and assessmenfs, charge and assess cnsfs, penaltles and Interest for late

payment and non-payment thereof = costs may Include reasonable attorney's fees = and to ex=

- pend all monies collected from such charges, assessments, costs, penalfiés and/or Interest

¢
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(d)- Dellnquency of Charges and Assessments, Thirty, (30) days atter any general or

speci;l‘cﬁarge or assessment shall be due and payable and unpaid or not otherwlse satistied,
the sam9‘§hall be and become dallnquent andvsﬁall'so continue unti| the amount of safd charge
and assessqﬁnf, together w[fh‘all costs, penalties and interest as herein.prqyidéd have been

fully paid or’ofherwlse'safisfled;

(e) Notice of Delinquency, At any +time after any general or special charge and assesse’

ment agalnst any dwelling unit has become delinquent, the Assoclatlon may record a Notice of
Dellpduency”as to such dwelling unit, which notice shall state thereln the amount of such
_dellnquency and the Interest, costs (Including affo?n;y's fees) and penaltles, which have

" accrued thereon, description of the dwelllng uni+ agalnst which the same has been assessed,
" and the name of the record or reputed owner therenf, and such notice shall be signed by an
offlcer of the Association provided that upon the payment of sald charges, assessmenfs,.ln~"
terests, penalTleéJand costs In connecflbp with whieh such notlice has been so recor@ed or ofﬂé
* satlsfaction thereof, the Assoclation shall record a turther notice stating fﬁe satisfaction

and release of the |len therentf,

(t) Attachment of Llen, Immediately upon fhelreccrdlng of any Notice of Dellnquency
pursuant heréfo, the amounts of the dellnquency sef_*orfh therein and the interest, costs and
penaltles accrued and accrulng fhereon, shall be and become a llen‘upon the dwelling unlt de-
scribed therelin, which Ilen shall continue until the amouﬁf of. such dellnquency and the lnferb-
costs and penalties accrued thereon have been fully pald or otherwise satisfled or Thé lién o
foreclosed as provided for hereln., ‘

(9) The Enforcement of [jens, Each llen established pursuant to the. provisions of this

declaration by the recording of a Notice ofboellnquency as herelnabove provided, may be fore-
closed as ana In The.same manner as is provided for the foreclosure of a mortgage upon real'
property by the laws of fhelsfafe of Calfforh[a at the date of the commencement of such gore-
closure action, Interest shall accrue at +he rate of seven (7) percent per annum upon'all
unpald charges or assessments from the date of de]lnquency. In any actlion to foréctpse any:
such llen the Association shall be entitled to costs, Includlng reasonable attorney's fees and
such penaltles. for dellnquenf charges and"assessments as shall have been establ[shed by the
Board of'DiEecTors of Thé Assoclatlon,

(h) Reservatlon of Assessment Llens, Declaranf; as to the property covered by this

Declaration and each dwelling unit embraced thereln has established and does hereby establish,
reserve and Impose a |ien thereon securing each cHarge and each assessment provided for by thl

Article V, together with sald costs, penalties and interest, and Declarant does hereby assign
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to the Assoclaflon fhe right to collect and enforce the collection of the same- ln accordance
wlfh and subJecT fo fhe llmlfaflons confalned ln each of the provlslons cf this Decleraflon.

(l) Mor?qaqe Profecflon. NofwlThsTandlng all other provaslons hereof'

(l) The llens created hereunder upon the Interest of any dwelllng unlt shall be
" Subject To and subordlnafe to, and shall nof affect the rlghfs of a holder of an lndebtedness
secured by uny morTgage or Deed of TrusT upon such interest made ln good faith end for value
.whilch sald mortgage or Deed of Trust had been recorded prlor to the recording of a Notice of

Dellnquency (as provlded ln Paragraphs (e) and (f) of thils Secflon 3), provnded that atter th

'f" foreclosure of any 5uch mortgage or Deed of Trust there shall be a llen upon the Interest of

\

1

The purchaser aT such toreclosure sale to secure’ all assessmenfs and charges whefher general
or speclal assessed hereunder to 1he purchaser as am owner “after the date of such foreclosure
sale,. whlch ilen shall have the same effecf and be enforced In the same manner as provlded
hereln. o

. ' ,-(2) No amendment to this Secllon 5 shall affect the rlghfs of the holder of any

such morfgage or Deed of Trust recorded prlor to recordation of such amendment who does not

. Join In the executlon thereof,

ENFCROEMENT.

¢

7+ Section I, _Enforcement; The Association, Declarant, or any owner or owners shall have

"“‘fhe right and power to.enforce all resTrlchehs, cenditlons, covenants, reservations, |lens

"< "and charges now or hereafter Imposed by the provisions of This' declaration and/or by convey-

ance, lease or confracts of sale upon sald property covered by this declaraflon"er any por=-

. ’Tlon'fhereof except as provided to The confrary In the Instrument creating the sahe, provided

That. such right and/or power of the associatlion shall not be excluslve unless expressly §0

orovlded and when not -excluslve, may be exercleed severally or Jolnle with Declarant and/or

' any owner of owners,

‘Sectlon 2,° - Nulsances and Violatjons of Provislons, Every act or omlsslon whereby any

’resTrlchons, condlflon or covenant In thls declaration set forth or to which the sald prop~"

" . erty or any por?lon Is subject Is violated In whole or In part |s declared 1o be and shall

_constitute a nuisance and may be enjoined or abated by the Association and/or Declarant,

Each remedy provided for In this declaration shall be cumulative and not excluslve,
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CARTICLE VIl
QNNERS® ASSQCIATION

ection | omposition; ‘ ‘ v n

The bwners' AssoclaTioﬂlshall be ccmpose& Eslely'of the awners of the lots as descrlbeq
hereln, and each such owner shall be a member of the Owﬁers' As;soclaﬂon.
§ecf!bn 2, Purposes: ‘ A ‘

Subject to the |lml?a+l$ps set forth in this Declaration, and subject to such |imlta=
tions as may be impgsed by Its members, the Owners' Association shall have the right, power
and duty to do all things as are reasonably necessary for the benefit of its members and of
fhe real property owned by its members, _

The QOwners' Assoclaﬂon‘s'hal s

(a) Provide for the malintenance, beautification and landscaping of the Common Area to
the end that the same shall at all times present & neat, clean and well kept appearance,

(b) Cause each bullding within its jurlsdiction to be palnted not less than once every
four years,

{c) Unless otherwise provided for, provide for the collection and disposition of sireet
sweeplngs, ashes, garbage, rubblsh and the |lke,

(d) Remove, clean up and dispose of all weeds, trash and other unsightly and obnoxlous
things from the Common Area,

(e) To the extent not assessed to and/or paid by the several owners, pay all real prop=
erty taxes and/or assessments end discharge such other liens as may be I;vied upon the Commoq
Area of which In the gplnlon of the Board of Governors (as hereinafter deflined) shall con=-,
stltute a lien upon the common area rather than merely against a particular unit,

(f) To the extent not purchased, owned and maintained by the several cwnars and to the
extent deemed necessary by the Board of Governors, to purchase and carry and at all times
maintain in force, fire, liability and other Insurance necessary for Tﬁe protectlon of the
common area, including fire insurance upon the individual dwellings.

(g) Pay for such utility service as Is not metered or charged to the several owners.

(h) To the extent required by this declaration and to the extent required to protect
the common area, maintaln and repair The structures upon each Individual lof, '

(1) The enumeration of the dutles set forth In subparagraphs (a) through (h) above
shall not be deemed To |imit the powers of the Owners' Assoclatlion, ' All powers of the Owners'
Association shall, however, be subject and subordinate to all the rights, powers and authorit)

granted to The Archltectural Committee and the Declarant under the provisions of this Declara-

*lon'

w |8 w



Section 3. Voting Rights of Members ;

IT Is, hereby declared that membersﬁlp fn the Owners! Association shall.carcy WIth It the
,'4rlgHT to oné vote for eacﬁ ipf Pyngg at anx;meetkng of the 0wnersi Assoclation, [t Ts fuffher
:,ideélared TH;T each such'Yofetghal{;}e_equal, R L B

(ai Yoting, At any meeting of +h; Owners! Association, a member shall have the right
ilfo vote 'In pe}Sun or by proxy,, éll proxlesvmusf Be In writing and shéfl'deslgnafe the person

or persons éppoln+ed'fo act as péoxy.‘ In the event hore than one person is named Toaacf.as

Proxy, such.persons shall*be entitled o only one vote between Thgm. I f only one suqh-ﬁrogy

Is present aj the meéfing,'such pefsgq may vote or take any other acflsd.on behal f off;hé{f

member as such member might fake‘if_phesenf In person, A f more than énéﬂsuch proxy téipé;senf,
.,They must act unanimous|y, In the e;epf Tﬁey shall tall to act unbnlméiély, They'sééi(;nét be .
~entitled to vote and éuch vofe,shalt,bé losty I+t shélllbg competent f?r.é meﬁger +5;$ngin;
 the Board of Governors +o act as proxy, . , '

(b) Multiple QWners, Where a jot I's owned by two or more owners, such owners shall be

shall be present afia meeflng,‘saiq ownér.may vote or act on behal% of all such cc-owners, |n
the event more than one such owner shal| be presenflaf a meefing,h+hey shall be entit|ed to

vote or take any other action as a member, only It they shall act unanimouslyn In the event
they shall faj) to act unanimously, fhéy shall not be entitled to vote and salé vofevwlll be [osi

(c) Declarant, Declarant shal| act as the voting member for all lots owned by Declaranf.:

Section 4, Meetings of Members

(a) Annual Meeting. There shéi) be an annual'meefing of “the members on the [5t+h day of*
March of each year at 7:30 P,M, at the Common Area or at sqch ofher‘reasonable place or time .
a8s may be designated by written noflée from the Board of Governors, deljvered to the members
not less than ten (10) days nor ‘more than sixty (60) days prior to the dateset for such meet-'

Ing. The first annual,meeTlngjéf the Owners! Assoclation shal] be held on the tirst I15th day-

the date of the first sale of a |ot covered by this declaration, whichever shall occur tirst, "

(b) Speclal Meetings, A specjal meefihg of the members of an Owners' Associakjon may

fitteen (15) days nor more than sley'£60) days prior to the date fixed for sajd meeting,
Notice of any such special meeting shal| speclfy the general nature of the busfness to be

transacted,



fé) Quorum, The presence at any meeting of the members of an Owners' Assoclefiqnd;;;
having a majorlty of the total votes shal] constitute a quoeﬁm;‘ Unless eThersze expressly
provided hereln,-any action may be taken at any duly constituted meeting of the members upen
the afflrmaflve vofe of the members having a maJorITy of the, fotal votes present at such m2 eTing.

Secflon 5 Noflces~

Any potice permlffed or required to be delivered as provided hereln, may be delivered
elfher personally or by mall, |f delivery Is made by maill, I+ shall be deemed to have been
dellvered 48 hpurs after a’copy of ‘such notice has been-deposlfed»in the Unifed States mail in
Callfornqaevposfage prepald, addressed to each'member art the address given by such member to
‘the Manager or’ aoard of Governors for purpose of serv:ce of sald notice or to the lot of such
member 1f no address has been glven to the Manager or fo the Board of Governors. Such address
«may be changed from time to time by notice In'Wri*ing +o’ the Board of Governors or the Manager,

Upon wrltten request for notices dellvered to the Board of Governors, the holder of any
duly recorded Mortgage or Deed of Trust agajnst any. lot ownershlp or apartment ownership may
promptly obtain a copy of any and all noTlces penmITteu or TeqUIFEd hereln to be given to the
owner or owners vhose lot ownershlp or apartment ownership is subJec+ to said Mortgage: or Deed
of Trust, Sald request for notices need‘nof_be renewed and shall entitle the holder of any
Mortgage or Deed of Trust requesting such notice +O:recefve all notices sent to the owner- or
owners from and after the date of said request unfii said, request is withdrawn or sald Mort-
gage or Deed of Trust Is discharged of record,

All not lces of meetings, whether annual or special; shall speclfy the place, date and

hour of the meeting,

Sectlon 6. Board of Gévernors:

(a) Electlon of the Board of Governors, At each annual meeting of the Owners! Associa-

A

Tion a Board of Governors shall be elected tb serve for the forthcoming year. Such Board shall
consist of three (3) members of the Owners' Association, Members of the Board shall serve for
a tferm of one year or unfLﬁ thelr successors are elected, Vacancles in the Board may be filled

by the remalning members thereof, At any such election, members shall be entitled to cumulate

thelr votes,

(b) Meetlngs of‘The Board of Governors. Meetings may be called held and conducf0d in

accordance with such regulaflons as the Board may adopt, ‘
(c) Quorum, At any meeting of the. Board of Governors, two members shall const]tute a’
Quorum, The Board shall act by a majorlfy vote of those present at Its meetings.

(d) Chalrman., The Board shall elect a Chairman who shall preside over both Its meeT-

lngs and those of the members,
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(d) Declaran+ Unfil The election of the Board, Its rights, duties and funcf:ons shall

be exerclsed by Declaranf unless otherwise provlded herein.'

(e) Aufhorlfy and Dutles of the Board of Governors. ' The Board of Governors shall be

.

the managlng body “for. the Owners' Assoclaflon. _lf shall esfahllsh.fhe maintenance fund as
: nereinaffer provlded and shall provide for the accomplishmenf of the purposes set forfh{ln
éec*fon 2 of this Article Vil in connection therewlth and from the malntenance fund It E&a:n
acquire and pay for-the, following;: ) o
; (1) .Such uflllfy services as may be necessary for the common area and where not
separafely me?ered or charged for the Individual lots,

(@RD] Unless otherwise provlded, p!ck up and disposal servlce for trash, garbage,
sfreef sweeplngs, ushes, rubbish and the Ilke.‘
. (Ili) Flre insurance with extended coverage endorsemenfs for the full lnsurable
value of any structures wifhln the Common Area. - The Board shall also secure fire Insurance
¥ith extended coverage endorsements for all aparTmenf unlts within Its jurisdictlon, The
)remldms tor such Insurance shall be separately charged to the owners of sald unlts,-.

(iv) Llablllfy Insurance, lnsurlng fhe Board and the members against any . liabillty
o the public or to the owners Incldent to the ownershlp and/or use of the Common Area, The
Imlfs under such Insurance shall not be less than $200,000,00 for any one person inJured
.500 000,00 for any accldent, and 550,000 00 for properfy demage, |nsurance coverage shall
‘@ reviewed af least annually by the Board and the.Board shall make such additlons or modi-

lcaTIons Thereof as shall be deemed necessary.

.(v)‘ WOrkmens Compensation Insurance to the extent necessary to comply with any

nd all applicable [aws,

(vi) "A fldelity bond naming the members of the Board and/or the Manager and such
ther persons as may be deslignated by the Board as principals and the owners as obllgees In

n amount equal to twice the estimated cash requirement for each year established pursuant

> Article V|| hereof,
-Legal and accounting services necessary or proper for the operation of fhe
vners' Assoclaflon.

(vil)

(YPII) All other materials, supplies, furniture, labor, services, malntenance,

pairs, sfrucfural alterations, lnsurance, taxes or assessments which the Board is requlred

) secure or pay for pursuanT to the Terms of ‘these restrictions, or by law, or whlch In Its

’

lnlon shall be necessary for the proper operaflon of the buildings in the Common Area,

(1x) Taxes, assessments and other llens = The Board shall pay any amounf necessary

discharge all taxes and assessmenfs or other liens or encumbrances levied agalnst the

oject or any part thereot which in +he opInlon of the Board constitute a lien against ‘the
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entire projeéf or agalhsf the Common Area, rafherlfhan merely agalnst a particular ualty lot |
ownershlp or apartment ownership. Where one or more owners are responsible for the exls?ence
of such a |1len, +hey shall be Jolntly and severally llable for the cos+ of discharging if

(x) Palnting = The Board shall cause each structure wlfhtn Its jurlsdiction fo be ~w.t"~
painted not ‘less than once every four years.

(xi) Malntenance and Repalr = Wheféver +hls Declaration of Restrictlons requires The -
Board to majntaln and repair a structure upon an Indlvidual lot, or wherover suéh malntenance
or repalr shall be necessary In %he discretion of the Bgard to protect the Common AFea, and
the owner or owners of such Indivldual'lof have falled or refused to perform sald malntenance- -
and repair, the Board shall cause such malnfenance and repalr to be eccomp!ished and shall_ ‘
charge the individual owners therefor, .

(xi1) The Board may delegate any of 1ts duties, powers or functions to any person or
tirm to act as Manager, provided that such delegation shall be revocable upon notice by the
Board. |n the absence of any-such appolntment, the Chalrman of the Board shall act as Managery

(x111) Right of Entry = In connection with any malnfenance or consfructlon tor which
the Board 1s responsible, the Board and/or 1ts duly aufhorlzed~agen+ or represanfavaa shall—
have the right fo enfer any unit at all reasonablq times. |

Section 7, Change In_Form of Owners'! Associatlien:

Nothing contalned In this Article VII_shall.be censtrued so as to prevent the owners from
incorporating any Owners"AssocIaflon or from meéginé any two or more Ownors' Assoclations
into one body. Any such Incorporation or merger shall require The consent of Three quarfers
(3/4) of the members, Any such seccessor organlzafion shall have the same powers and dutles

as are set forth herein and in Article VIII and IX of thls Declaration.

ARTICLE Vill
MAINTENANCE FUND = ASSESSMENTS

FCR _OWNERS' ASSCC]ATION

ection | ssessments

At least thirty (30) days prior to the beginning of each calendar year, the Board shall
estlimate the net charges te be paid durlng such year'(lncludlng a reasonable provisiog for
contingencles, and less any expected lncome and any surplus from the prior year's fund).
Said estimated cash requirement shall be assessed to the owners of each lct In The proportion
that each such owner shall own In the Common Are;. {f the sum estlImated proves Inadequate for
any reason, Including non-payment of ény owner's assessment, the Board may at any time levy
a further assessment which shall be assessed To t+he owners in }lke proportions, unl;ss other-~

wise provided hereln, Each owner shall be obligated to pay assessments made pursuaiit to this



paragraph to the Board In equal monthly installments en or before the first day of ea§h month
during such year or In such ofher manner as the Boerd may deslgnate,

Soctlen 24 |nterim Agsessmant}

when the first Board alected hereunder takes oftlce, 11 7shall Aefermlne +he estlimated
cash requirements as herelnabove deflned for the pq;lod commencing thirty (30) days after sald
élec?lon and endlng on December 3lst of the calendéf year In which sald electlon occursa
Assessments shall b; levled agalnst the owners durlng sald perlod as pfovlded In Section |
of this Artlcle VIll. ‘

Sectlon 3. _ Speclal Assessments. The Board of Governors shall have the power to levy cpeclal

charges and assessments sgalnst individua! dwelling unifs to defray expenses of the owners'
Assoclation Incurred In the tulflliment of its powers and dutles provided fer hereln, which

. sald costs and expenses shall have been lncurred for the benaflt of such Individual dwelling
unlts or shall have been occaslbned by the fault or neglect of -The ewners thereof, Such
speclal charges, assessments and |1ens securlng the same, shall be fixed, levied and enforced,
In the same manner and to the same effect as the assessments provided for In Sectlon | heirenf,
Except that such speclal charges and assessments shall be and'ere payable in full on the first
day of the second calendar month next affer t+he date upon which the same shall have been
atfixed and establlished by the Board of Governors.

Sectlion 4, Notice,

At the close of each year the Board shall cause en independent audit To‘be made of ifs
accounts. Sald audlt report shall be In writing and shall show the condition of The mainten=
ance fund, an Itemization of the recelpts and expenditures for the preceding calendar year,
and the allocatlon thereof to each owner. Said report shall be served upon each owner wiThln

30 days after Its completion, but no later than 10 days prior to the annual meeting of voting

owners,
ARTICLE |X
LIENS
sectien |, Reservation of L lens:

Declarapf, as to the property covered by this declaratlion, has established and does
\ereby establish and reserve and Impose a llen tThereon securing each charge and assessment
wrovided for by Article Vil| of this Declarafion, *ogefher with costs, penalties and Inferesv,
ind Declarant does hereby asslgn to The Board of Governors hereby establ Ished the right o
:ollect and enforce the collection of the same In accordance with and subject To The limita=

‘lons contained in the provislons of this declaratlion,
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Sectlon 2, Dellnquency‘of Charges and Assessments:

| Thirty (30) days after any charge or assessment previded for in Article VIl shall ‘be
Adue and payable, the same shall be and become delinquent and'shail so continue until the amouri
vf sald charge, together with all costs, penaltles and lnferbsf,_shall have been fully paid

or otherwisa satisfied,

"Sectlon 3,  Notlce cf Dellnguency:

Any'?lﬁe afTer-an; charge provided for hereln has become delinquent, the Board of Gover-'
nors may record a Notlce of Dellnquency as to such lot ownership or apartment ownership which
Notice shall state thereln the amount of such del inquency and Iﬁferesf, costs (Includlng.’
attorney's tfees) and penaltles which have accrued therecn, and a description of the lot owner-
ship or apartment ownershlp against which the same has been assessed and the name 'of the recor:i
or reputed owner thereof. Such notice shall be signed by a membef of the Board of Governors.
vUpon the payment of sald charges, In?erésf, penalties and costs in connectlon wlth which such
notlce has been so recorded er ofher satisfaction thereof, the Board of Governors shall record
a further notlce statingthe satisfactlon and release of the Ilen theretofore establlshed.

Sectlion 4, Attachment of Liens

Immedlately upon the recerding of any Notice ef Delinquency pursuant thereto, the amounts
of the dellnquency set forth thereln, and the Interest, cost and penalties accrued and aceruln:
thereon, shall be and become a lien upon the lot ownershlip or apartment owéarshlp descrlbed
thereln, which llen shall‘conflnue untll the amount of such dellnquency and the Interest,
costs and penaltles accrqed thereon have been fully paid or otherwise satisfied, or the |len

foreclosed as provided for herein.

Section 5, Enforcement of Lien:

. Each llen established pursuant to the provisions of thls Article by the recording of a
Notice of Delinquency as herelnabove provided may be foreclosed as and In the same manner as
Is provided for the foreclosure of a mortgage upon real property (including Trust Deeds with
power of sale) by the laws of the State of Callfornla at the date of the commencement of sqch
actlon, [Interest shall accrue at the rate of seven (7) percent per annum upon all_unpaid'
charges or assessments from the date of delinquency. In any action to foreclose any such lien,
the Board of Governors shall be entlitled to costs, lnclud]n§ reasonable attorney's feas, and
such penaltlies for dellnguent charges and assessments as shall have been esTab!!shgd by the

. \

Board of Governors, .

Sectlon 6, Mortqaqe Protection:

Notwlthstanding all other provisions hereof;
(a) The liens created hereunder upon The Interest of any lot ownershlp or apartment

ownership shall be subject and subordlnate to, and shall not affect the rights of the holder
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‘of an Indabfadness securad~by'any recorded morfgage or deed of frusf upon such Interest made'
In gond falth and for value, which said morfgage or Trusf deed” shall have been recorded prlor
"to the recordlng of fhe NoTIce of Del!nquency provlded for In Sectlon 3 above, provided that
after-the foreclosure of any such morfgage or deed of frusf there shall be a llen on the
Interest of the purchaser at such foreclosure sale to secure all assessments, assessed here=
under to such purchaser as an owher after the date of such foreclosure.sale, which llen shall
"have the same effect and be enforced In the same manner as provlded herein. ‘
-(b) No amendmenf to this Sectlon 6 shall affect the rlghfs of the holder of any such
‘mortgage or deed of trust recerded prior to recordation of such amendment who dbes not joln

‘In" the execution thereot.

ART|CLE X

TAXES AND_ASSESSMENTS

Each owner shall execute such Instruments and take such actlion as may be reasonably speci-
"fled by the Board to obtaln separate assessmentseef each lot ownership or apartment ownerghlp.
| sny taxes and/or ;ssessmenfs may, In the optian éf-the Board, nevertheless bo a.lfen on the
entlire subdlvlded'properfy-or'any part of The~esmmen area, they shéil be pald by the Doar& and
shall be assessed by the Board to the owners, Each ewner shall‘be obligated to pay the texes
or assessments assed by the County Assesser or the City agalnst hls own lot or personal prop=
erty or Interest In The con@on area. Each owner shall be obligated to pay any assessments by
the Board for the portlion af any faxeé Ar assessments assessed by The County Assessor or the
Clty agalinst the entlre subdlvided property or any part of the common area In proporffon to hls
ownershlp In the common area. Subh'paymenf shall be made To the Board at least thirty (30)
days prlor to dellnquency nf such tax or assessment., Such a;sessmenfs by the Boerd shall be

secured by the llien created by Article X,

ARTICLE XI|

DLRATION OfF RESTRICT|ONS

ectlion |, Duration of Restrictlinans:

All of the'restrictlons, conditlons, ‘covenants, reservatlons, |lens and charges set torth
n this declaratlon shall conflnue and remain In full force and effect at all tTimes agalnst
ald property covered by this declaration, and each part thereof, and the owners Thereof;
sbject to the right to amend, change, modlfy and terminate provided for in Sectlon 2 of this
-tlcle X| for a perlod of 2| years trom the date hereof, Provlded, however, tThat all of said
3strictions, conditions, covenants, reservations, |lens and charges in thls declaratlon con-

ilned which are subject to expiration as the same are In force Immedlately prior to such
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. expiration shall continue automatically w!fhouf fur*her notice from that time for o perlod of
t0 years and thereafter for successlve pariods of fen (10) years, each without lxm .aflon V
_nless within six months prior to any sald explraflon daTe There shall be recorded a wrtffen
agreement execufed by +he then record owners (including morfgagees under recorded n;rfgages
and Trusfees .and benef!clarles under recorded Trusf deeds) of more than threc-four” s (3/4)
of the lot ownershlps or apartment ownerships embrqced wifhln the property covered oy fhls
declaration exclusive of property owned by the Association by the terms of which agreement ar.,
or all of sald restrictions, conditions, covenants, reservations, Ilens and chargec are
changed, modifled or extinguished in whole or In part as to all or any part of the ﬁroperfy
subject thereto, |In the event that any such wrltten agreement or change or rodification shali
»be duly executed and recorded as provided hereln, the restrictions, condlfiors, cov::nants,
reservations, |lens and charges as changed or modlfled thereby shall continue In fr-ce for
successive perlods of ten (10) years from and after the dare of sald change ¢~ modi“[cations
unless and unti| further changed, modifled or extlinguished In the manner abova prov!ded,

section 2,  Modiflcation of Restrictions:

(a) Method of Mbﬁlficaflnn. Amendment, change, modification or terminat| e all or

any of the restrictlons, condlitlens, covenants, reservations, |iens or charges set iorth In
This declaration (and as the same may be Incorporated In any deed, contract of salec or |ease)
may be made and effected from time to time by written Instrument duly execufed by 1he owners
"Lt three-fourths (3/4) of fha lot ownershlps or apartment ownershlps, and then recc:ded,
(b) NoTwlfhsfandIng anything to the contrary contained herein, no moditicatlon of any o
the provisions contalned herein relative to the Oakmont Village Assoclation shall be effecflv
unless consentad to by three=fourths (3/4) of +he members of said Association.

(¢) Consent of Mertqaqees, Trustees and Beneflclaries, *"Owner", “Reccrd Own=r", and

"Owner of Record Title", and the plural of each of sald terms as used in this Sectiovn 2 shali
include not only the persons deslgnated In Paragraph 10 of Article || hereof, but ajso each

mortgagee, beneticlary and trustee uader a trust deed appearing of record shall be Jeemed an
ovner of land covered by his mortgage, Trusf deed lease or contract of sale with rights und:

tnls Secricn 2 equal To vhose of The owners,



ARTICLE X|| =
MSCELLANEQU

Section 1, Acceptance of Provisions by Grantees:

.

The Associatlon‘and each grantee hereafter of any part oF portion of the property
éoVefsd by the decleration, and any purchasef under.any contract of sale or Jessee under any
lease covering any part or portion of such properiy accepts the same, subject to all of the
restrictions, coﬁdlflons, covenants, reservations, liens and charges and the jgfisdlcflon,
rights and powers of the Assoclation, the Archifecfugél Committee and Declarant provided for
In this declaration,

iection 2, Conclusjveness of Records:

For the purpose of making a title search upon guaranteeing or lnsurlﬁg title fo any lot,
> lot ownership, or apartment ownership; or interest therein; or lien, or mortgage, or trust
ieed thereon embraced within the property and for the purpose of protecting purchasers and/or
ancumbrancers In good falth and for value or for any other lawful purpose or purposes:
(a) As to any act or non-act of the Associatjons' departments, committees or agents and/
wr of the Owners Assoé}aflon and/or its Board of Governors (excepting the Architectural Comm|tteo
ind/or as to performance or non-performance of any act of any owner of any lot, or lot owner~
hip or apartment ownership embraced within the sub ject property or of any Interest therein
r llen or mortgage or Trus+ deed thereon, including but not limited to the payment of any
'ues, fees, charges or assessments, inTeresTé, costs and penalties, a certificate as to any
atters contained in the records of the Assoclation and/or Owners Association certifled by the
(b) As to any act or non-act of Declarant, a cérfiflca*e as to any matters contalned
n The records of Declarant certified by Declarant ér his duly authorized agent shall be con-
lusive proof as to all matters shown by such certlficate,
(c) Asifo any act or non-act of the Archltectural Commlffée, a certificate as T; any
atters contained In the records of the Architectural Committee certified b

Y any two members.

ereot shall be conclusijve proof as to all matters shown by such certificate,

iction 3. Construction and Validity ot Restrictions:

AlT of said restrictions, conditions, covenants, reservations, liens and charges contalned

1 Thls declaration shal| be construed together but 1¢ jt shéli at any time be held that any

1@ or more-of such restrictions, condltions, covenants, reservations, |lens or charges or any

irt thereof is Invalid or the same shall for any reason become unenforcible, no other restric-

on, condition, covenant, reservation, lien or charge or any part Thereof shal| thereby be

tected or Impaired,
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' Section 4, Assignment of Powers:

Any and all of fhe rights and/or powers of Deélaranf provided for in thls declaration and,
) or modlflcaflon and/or amendment thereof may be delegafed, fransferred, ‘asslgned, conveyed or
-released by Declarant to a corporation or corporaflons owned or controlled by Declarant or fo
The Associatlon, and the Association shall accept The same upon the recording of a Noflce ther¢
of, and the same shall be effective for the period and the extent stated Thereln.‘

Section 5, Walver-

The fal!ure by the Assoclation and/or Declarant -and/or the Owners' Association and/or any
owner of any property covered by this declaration or any other person to enforce any of the
‘restrictions, conditions, covenants, reservations, llens or charges to which sald property or -

* - any part thereof is subject shall in no event be deemed a walver of the rlght to do so there-

after or to enforce any other restrictions, covenants, reservation, llen or charge.

Section 6. Tltles:
' All titles used in thls declaration, Includlng those of Articles, Sections and Sub=
sectlons, are intended solely for the convenlence of reference and the same shall not, nor

shall any of them affecf that which Is set-forth In guch artlcles, sections or sub~sections,

nor any of the terms or provisions of this .declaration nor the meaning thereof,

Sectlon 7. Sinqular_and Plural, Masculine and Femlnine:

The singular shall Include Tﬁe plural, and The plural the singular, unless the context
requires the conTraEy, and the masculine, feminine and neuter shall each include the masculine
feminine or neuter, as the context requires,

Section 8, Successor_in |nterest:

Reference hereln to either the assoclation or'DeclaranT shall include each successor to
the affalrs of such, and each such successor shali succeed To the rights, powers and authority
s hereunder of such to whose affalrs |+ succeeds, The right Is hereby granted to Declarant to
delegate any or all of the r]ghfs, powers and authoritles herein reserved to Declarant to any
W person, flrm or corporation, Any such delegation shall be made In'wrifing and recorded lq

the Office of the County Recorder of Sonoma County. Any such delegation can be revoked by -

recording a Notice of Revocation in the Office of the County Recorder of sald County,

PR W S

Sectlon 9, Damage or Destruction:

Unless unanimousl|y agreed upon by all the owners to the contrary, and excepf as provlded
Zi hereln, each lot owner shall malntain adequate fire or other casualty insurance on the bullde

. Ings on each 1ndlvidual owner's respective lot, Upon the destruction (whole or partlal) of

any such bulldlng by fire or other casualty, the [nsurance proceeds shall be péld directly to"

tThe owner or owners or mortgages of the owner of such lot as their respective interest may -

appear, and such owner or mortgagee shall use the same to rebulld or repalr the bulldings on

his respective lot,

[
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- Sectlon 10, Partitlions

There shall be no partition of the subject property except in accordance with the ferms.
" of Section 752b of the Code of Clivll Procedure of the State of californla,

* Sectlon 11, Agreement with Oakmont Bujlders, Inc,

That certaln Agreemént by and between OAKMONT VILLAGE ASSOCIATION and OAKMONT BUILDERS,
INC., dated April 10, 1964 together with the Addendum thereto dated February 7, 1966, both of
which have been recorded as a slingle document as |nstrument No.'J-90063 in Book 2(97, Page
517, of the Officlal Records of Sonoma County on March 29, 1966 are heraby lﬁcorporafed herein

and are made a part hereof by reference with the same effect as though set forth In full herein

ARTICLE X111

EASEMENTS AND RIGHTS OF WAY

Section |, Edsements for |ngress and Egress:

Declarant hereby specifically reserves for the benefit of the owners of the subject prop
pefy an easement or easements for roadways and walkways along over and upon the common-area.

Section 2, Easeménfs for_Support and Mélnfénance:

Whenever and wherever there shall exist.a party wall and/or a party roof as deflned here-
In, each adjolning owner Shall have an easement for support and maintenance over that porfloa
of the party wall or roof which forms a part of the adjoining owner's property and each adjolin-
ing.owner shall have the right to enter upon the others property at reasonable times for the
purpose of repairing and/or-maintaining said pérfy wall or foof.

Sectlon 3;' Easements for Utility Purposes,

There [s hereby specifically reserved an easement or easements for utillty purposes in-
cluding, but not limited to, bower, water, sewer, Telephoné, gas'and trash plick-up along,
over, upon and under the common area and Declarant hereby reserves the right to grant sald
easement to such persons, firms and organizations Including the City of Santa Rosa as shall

be necessary or convenlent for the purpose of serving such utilitles to the subject property.
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ARTICLE X]V
ANNEXATION_OF ADD|TIONAL_PROPERTY

Upon the recording of any declaration of protective Festrictions contalning provislons
as are more parfléﬁlarly set forth hereafter In this Article XIV which declaration covers -
real propeﬁfy sltuated In the County of Sonoma, State of Callfornla, and which declaration
Is executed by Deglarant or is executed by any other person or persons and Is approved by
Declarant either |n wrlting attached thereto and recorded therewith or in a wflflng recorded
subsequent thereto and in which declaration the Associatlion is named. The Assoclation shal |
have and shall accept and exercise Jurisdiction thereover and the Improvements thereon (whether
There be one or more of such declarations) and In each such case or instance the Association
shall have the power and authority and duty to do and perform all of the acts ané fix, impose
and collect all charges and assessments from owners of lots, lot ownerships, apartment owner-
ships or condominlums In sald real property as may be provided for in such declaration of
restrictions; provided, however, that each of such declarations covering the sald real propert:
unless otherwlse approved by the Assoclation and Declarant shall contaln provlsions which
Imposa restrictlons, conditions, reservations, covenants, llens and charges |lke in ‘every
material respect to those set forth In the followling enumerated articles of this declaration:
Article |]
Article |11, except that the age limlts may be ‘changed
Article |v, except that the names of persons set forth in
sub=paragraph (a) of Sectlon 2 thereof may be dlfferen
Article v
-"Article V]
Article X|
Article X!
Article X111
Article Xlv
WITh such variations as may be required by reason of differences In time or dates and/or

differences In ownershlp and/or conditions between the property covered by such new declara=-

Tlon and the property which Is the subject of this declaration,



