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THIS DECLARATIbN is made on the date hereinafter set
forth by FAIRFIELD HOMES INC., a California corporation,

#nd OAKMONT BUILDERS INC., a California corporation, here-
inafter referred to as ''Declarant,"
WIINESSETH:

WHEREAS, Declarant is the owner and/or developer of
certain real property situated in the County of Sonoma,
State of California, which 1s more particularly described
in Article I hereof; and

WHEREAS, Declarant is about to, or will in the fuéura,
sell, or convey, the said réal property or portions thereof,
subject to certain protective restrictions, covenants, con-
ditions, reservations, liens and charges between Zeclarant
and the purchasers and users of said property as hereinafter
set forth,

NOW, THEREFORE, Declarant hereby declares that all of
the real property descritbed herein is held and shall be held,
conveyed and transferred, hypocthecated, encumbered, leased,
rented, used, occupied and improved, subject to the follawing
limitations, restrictions, covenants and conditions, all of
which are hereby declaréd and agreed to be in the furtherance
of a general plan for the subdivision, improvement and sale
of the said real property and are established and agreed ..on
for the #urpose of enhancing and perfecting the value, desir-
ability and attractiveness of the real property and every pare

thereof. All of said limitations, covenants, and restriciions,

shall run with the land and shall be binding upon all parties




‘cribed real property or any part thereof, and shal
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having or acquiring any right, title or interest in the des-

1 be for

‘the benefit of each owner of any portion of said real pro-

perty or any interest therein, and shall inure to the bene-

" fit of and be binding upon each successor in interest of the

owners thereof as follows:
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The real propercy subject to this declaration, and
which hercirbefore and nercinafter is sometimes referred

to as ''said propercy" or ‘'subject property,' is situsted
in the City of Sznca Rosa, County of Sonoma, State of

California, and is more parcicularly described as follows:

Lots 1 through 39 and Lots G-3 through G-22 and
G-2& cthrough G-29 anc Lots U-11 through U-22,
Oakwont Unit No. 1, &¢s shown on the Map recorded
in Book 121 of Maps, Pages 27 and 28 in the Of-
fice of the Councy Recorder of Sonoma County,
enticled "Resubdivision of a Portion of the Re-
subdivision of Lot 17, excluding Lot Nos. 1 and

4 through 11, Condominium Oakmont No. 1."
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ARTICLE IT

Certain terws as used in this declaration shall ba da=

" fined as follows, unless the contaxt claarly indicates a
‘different meaning therefor:

1. Declaration = Refers to this declaration as the same
mty be &mended, changed or modified from time to time.

2. Declarant - PAIRFIELD HOMES INC, a corporation and
OAKMONT BUILDERS INC., a corporation.

3. Association - OAKMONT VILLAGE ASSOCIATION, a California
non-profit corporation.

4, Architectural Committee - The Architectural Committee

hereinafter established with powers as hereinafter provided.

5. Owmer, Record Owner and Owner of Record Title-- The

record owner of any part or portion of subject preoperty as shown

by the records of the County Recorder of Sonocme County, California.

6. Community Facilities - Streets, roadways, drives, walks,

2lleys, electrical, water, gas, and telephone service and fix-
tures, dressing rooms, swimming pools and the accessory equin-
mant to such, parks, open spaces, parkways, planted and lancd-
scaped areas, sprinkling systems, playgrounds, gates, recreatiorn
areas, tennis courts, clubhouses, places of amusement and other
facilities of like nature, all for the use and benefit of the
cwnars of the subject property, or any portion thereof, owned
or to be cwmed by the Assoclation.

7. Articles of Incorporation and By-Laws - Articles of

Incorporation or By-Laws, as the case may be, of the Assoclation
&8 the game may be amanded from time to time.

8. Approvals and Consents - Approval, cousent, authoriza-

tion or permission shall mean an approval, consent authorizacion,

or permission in writing.
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‘9.  Person - A "person'' shall include a natural person, a
partnership, an association and-a_corporation unless the con- = |

text indicates a contrary mesning.
10. Owner's Immediate Family - Por the purpose of defining

“owner's 1modiiu family" and for no other purpose, the word
"owner' as used in this Panénph 10 of Article II shall mean:
(2) The owner, if ths owner be a natural per-

son, or
(b) EBach of the members of the Board of Di-
rectors, 1f the owner be a corporation, or
(c) Each of the general partners, if the owner
be a partnership, or ‘
(d) Each of the r;aembers of the governing body,
if the owner be an association, or
(e) Each of the owners, if the owner be more
than one person, and 'owner's immediate family" shall
include the owner, as particularly described in this
Paragraph 10 of Article II, owner's spouse, brothers,
sisters, nephews and nieces, parents, and children of
owner and owner's spouse.
11, Lot Ownership - Lot ownership includes & separate in-
terest in the individual lot conveyed, including all structures
thereon, together with an undivided interest in common in that

portion of the project designated as the ''Common Area'',

12, Apartment - A private residence for one family con-
taining & kitchen, bath facilities, living quarters, and de-
tached garage or carport, the apartwent being part, however, of
2 building structure containing other apartments alongside but
not above or below and being bounded on one or more sides by a

party wall.
13, Apartment Building - A building containing two or more

apartments as above defined.
=
i §
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14, Party Wall - A wall erected upon the boundary line of

an apartment site, the center line of which being such boundary ————-

line, and (a) being a wall u;'nra:ingvtvo apartments, one from

the otl;er, or (b) being the end wall of an apartment building‘

containing two or more apartments. (
15. Party Roof - A single roof covering two or more apart-

ments.
16, Lot - Lot means the land which is conveyed separacely

to the owner thereof as designated in the Map recorded in the

County Recorder's Office.
17. Apartment Ownership - Apsrtment ownership includes a

separate interest in gee simple in the lot conveyed and in the
apartment erccted upon said lot and in the detached garage or
carport ares conveyed, together with an undivided interest in
common in- that portion of the project designated 2s the "Com-

mon Area'',
18. Unit - "Unit" means the elements of a lot ownership or

apartment ownership which are not owned in common with the owners
of other lot ownerships or apartment ownerships in the project.

19. Project - '"Project' means an entire parcel of land di-
vided or to be divided into lot ownerships ae shown by the Map
re-subdividing said parcel and recorded in the Official Records
of Sonoma County, including all structures and improvements
thereon.

20, Common Area - "Common Area' means the entire project
excepting all units therein granted or reserved.

21, Owners Association - An unincorporated association

composed solely of the owners of the property within a "Pro-
Jject", as defined above,

22, Board of Governors - Governing body of the Owners

Association elected by the owners as hereinafter provided, and

sometimes hereinafter referred to as '"Board'.

=
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ARTICLE II1

PROPERTY IRF

Section 1, Ownership and chgp_aggxﬁ
(a) embership in Association. Subject to the pzzvi- ]

sicns hereinafter contained, relative to miciplc‘ ownarship

and voting rights, every person who shall own amy part of the

" subject property shall be a member of the Associaticn and shall
.be subject to the rules and‘ngulatian: of the Assoclatiocn.

(b) Ownership. The lot ownerships and/or apartment own-
eTships covered by this declaration may be owned by l‘ny person.

(c) Ogcupancy. No dwelling unit erected upon any lot cover-
ed by this declaration may be occupied in whole or in part by any
person who has not attained the age of 45 years, provided, how-
ever, that this requirement shall not prevent any person from oc-
cupying such dwelling unit with his or her spouse if said spouse
has attained the age of 45 years and further provided that this
requirement shall not prevent the children of the principal oc-
cupants of any such dwelling unit from occupying said premises
with their parents and as a part of their parents' household,
provided said children have attained the age of 18 years or have
graduated from high school.

Section 2, Uses of Property:

(a) Residential Use. No building or other structure shall
be constructed, erected, altered, or msint ained upon amy portion
of the subject property which shall be used, designed or intended
to be used for any purpose other than for residemtial purposes,
together with an attached or detached private garage or cdrport,
provided, however, that nothing contained in this paragraph shall
be construed to apply to or to limit the use of the common area.

(b) Common Area. There shall be no obstruction of the com-
mon area nor shall anything be stored or planted in the common
area without the prior consent of the Board. Nothing shall be
done or kept in the common area which will increase the rate of

ingurance on the project or result in its csncellation without

the prior consent of the Board.

-7 -
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(c¢) Interior of Agaféments. " The owner of each spartment
shall keep che {interior of the same and all fixtures and appliances

within the same in good order and repair, and shall mot do or permit

or suffer anything to be dons in such zpartment which will or =may
have a tendency to increase the rate of fire insurance on the
building containing said apartment or the contents thereof. He
shall not .tntcrfur. with the rights of csmars of other tpartmnca
nor annoy any of such by unreascnible ncises or otherwise. Hs
ghall comply with all laws, ordinaaces, rules and regulations
ptomlgat:od by any coopeteat governmental authority and all ground
mlu now or hereafter promulgated by the Association or by the
Board of Governors as hereinafter defined with respect to the occu-
pancy and use of such apartment and the commnity facilities and

coomen ared.

(d) Party Walls.
(1) Maintenance, A party wall is erected for the bem fit

of the owners of the apartment on either side of the center line of .
guch wall and such owners shall maintain that porticn of such party
" wall or party walls within the boundaries of its property at all

times in good order and repair, and no party wall, its footing or
any porticn thereof shall be removed, damaged, injured or destroyed,
por shall the same be altered, added to, enlarged or extended except
only for the purpose of maintaining or repairing the same, unless
and until the consent in writing of the Architectural Coumittee is

first had and cbtained.
(41) Repair and Re-erection. Should any party wall be

damaged, injured or destroyed, the owmers of the property on ait:he.r
side thereof shall immediately re-serect or repair the sams.
Provided, howsver, that should such cwners fall wichin a reasonabie
time, (time being of the essence) to Te-erect o repair said party
wall, the Board of Governors shall do so or cause the same to be
dona, and shall charge the respcasible parties therefor. All party
wall, re-srection or repairs, shall be dona in & workmanlike manner,
using good new materials of like kind and quality to that of t

o
-8a §
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wall beirg erocted or repaired and complying in all things with

. all applicable building codas.
(111) Costs., The costs of r-pair T to-crtction of &

party wall shall ‘be borne by the owners of the prepcrty cn either
side thereof proporticoately based upca the extent and nature of
such repair or re-erecticn, and in the event of a dispute between
the responsible par:iu‘u to the apporticmment of such costs,
the determination of the Board of Governors shall be conclusive
25d binding upen all parties to the dispute. '
(lv) Special Assessment and Lien. In the event that
either or both of the respoasible parties shall fall to pay its
proportionate sh&ic of the costs as set forth in sub-section
(111) of this Paragraph (d), whether tha repalr or re-erection
was done br caused to be done Sy the respoasible parties or by
the Board of Governors in accordance with the provisicas of Sub-
section (ii) of this Paragraph (d), the apartment ownarship of
the respoasible party or parties so failing to pay shall be sub-
ject to special assessment and lien for the payment of such costs,
which shall be assessed and enforced by the Board of Governors
as hereinafter set forth in Articles VIII and IX of this declara-

tion,

(e) Party Roofs.
(1) A party roof is constructed for the bere fit of

the owners of the apartments covered by sald roof. No party

roof or any porticn thereof shall be removed, damaged or destroyed,
nor shall the same be altered, added to, enlarged or extended
except ! oaly for the purpose of maintaining or repairing the saze,
nor shall anything be constructed or erected therecn, unless and
patil the consent in writing of the Arbhitcccuralv Committes i3
£irst had and cbtained.

(i) Repair and Reconstruction. Should any party
roof be damaged, injured or destroyed, the Board of Governors

ehall forthwith cause said roof to be repaired or reconstructed.

G- =
( §
')

2R ¥ Fv




b0k 233 7 mtm

All répair: and reccnstruction shall be dona in a worke-

manlike mannar, using good and new matarials of 1ike
kind and quality to thoss of the roof being repaired
and shall comply with these restrictions &nd with all
applicable building codes.
_ (111) Costs. The costs of repair or recounstructica
shall be borne equally by the owners of all of the apart-
mants covered by the roof being repaired or reconstructed.
Provided, however, that if the Board of Governors shall
determina that the repairs have been made necessary by
the fault or neglect of one or more specific owner or
ownars, the Board of Governors shall apportion such costs
among the respousible parties. The determination of the
Board of Governors shall be conclusive and binding. '
(iv) Special Assessment and Lien. In the event

any owner shall fail to pay his share of the costs as

set forth in subsection (1ii) of this Paragraph (e), the
spartment ownership of such owner shall ba'subject to a
special assessment and lien for the payment of such costs
which shall be assessed and enforced by the Beard of
Governors &s hereinafter set forth in Articles VIII and
IX of this declaration.

(f) Mining and Drillinz. No darrick pump or any other
equipment or structure for boring, drilling, mining or extract-
ing any oll, gas, or mineral of any kind or nature whatsocever,
shall be eraected, placed or permitted upon any part of subject

-———
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property, 'no‘r shall any oil, gas, petroleum, or other hydro-
carbon substances be extracted from the surface of the subject
Property, provided, however, that nothing herein contained shall
prwent; the extraction or capturing of any oil, gas, petroleum
or other hydrocarbon substance or mineral ér mineral substance
by slant well drilling or other similar operation so long as
nothing shall be perﬁitcéd to disturb the surface of said pro-
perty or any improvement thereon or occupants thereof.

() Animals and Poultry. The raising and/or keeping

of livestock, and/or other animals, poultry, birds, and/or

reptiles, for pleasure or for commercial gain upon any part of

said property is prohibited except that no wore than two dogs,
cats and other household pets may be kept, provided that they
are mt/ kept, bred or maintained for any commercial purpose, and
further provided that they do not become a nulsance to other
owners or occupants of property subject to the control of the
Association, and if and when declared to be & nuisance by the
Board of Directors of the Assoclation, such dog, cat or other
household pet or pets shall be forthwith removed from the subject

property.
(h) Rubbish and Debris,  No rubbish or debris of any

kind shall be placed or permitted to accumulate upon any porcion
o said property and no odor shall be permitted to arise there-
from which is or may be detrimental to any of the property in
the vicinity thereof or the occupants thereof, and no nuisances
shall be permitted to exist or cperate upon any portion of said
property which are offensive or detrimental to any property in
the vicinity thereof, or to its occupants.

(L) Clotheslines. No clotheslines, clothes racks, or
other apparatus oa which clothes, rugs or similar items arec
exposed for the purpose of drying or airing shall be located
except where such clothesline shall be adequately concealed so

as to screen its view from any portion of the adjacert property.

-10-
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No clotheslines shall be placed in carports or open garages,

() Condition and Repair. No building or structure
upon any property covered by this declaration shall be permitted

to fall into disrepair and each Buch building and structure shall——

at all times be kept in good condidon and repair and adequately
painted. ‘

(k) Maintaining Drainage. No cbstructiom, diversion,
bridging or confining of existing channels upon, under, and/or
across any portion of said property through which water in times
of storms, or otherwise, naturally flows, or through which water
has been caused to flow artificially by Declarant in the develop-
ment of said property, shall be made by any persbn. Provided,
however, thec the right is hereby expressly reserved to Declaranc
and/or to any corporation cwned or controlled by Declarant as an
incident to the development of the entire property, to change
existing channels for the natural flow of water, and also to
create channels and means of artificial drainage and water flow,
and further, to cause reasonable increases or decreses in the
amount of water which would in a state of nature flow into and
through any such natural or artificial water channels or means
of drainage. No change shall be made in the grade of any
property as established by the developer or its engineers with-
out the written consent of the Architectural Commitcee.

(1) Temporary Structures. No structure of a temporary

character, bagement, tent, shack, garage, barn or other out-
building shall be used on any lot at any time as a residence
either temporarily or permanently. No trailer, boatc or

truck may park on any lot unless approved by the Architectural
Committee, Provided, however, that nothing herein contained
shall apply to temporary or other buildings or structures erected,
constructed, owned, used or maintained by Declarant or its

agents or its contractors or by corporations owned and/or

«ll-
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controlled by Declarant for use in connection with the con-

struction, development, sale or lesase of any part or portion

.of said prépcrty.
(m) Billboards and Signs, No billboard, poster or

sign of any character shall be erectad, maintained or displayed
upon or about any part of said property without the approval of
Fhe Architectural Committee, and any billboard or sign mot so °
permitted shall be summarily removed and destroyed., Provided,
however, that nothing herein contained shall apply to any billboard,
poster or sign erected or used or maintained by Declarant or its
agents or its contractors or by any corporation owned or controlled

by Declarant for or in comnection with the comstruction, develop-
ment, sale or lease of any portion of said property. Provided, fur-
ther, that nothing herein shall be deemed to prevent display oﬁ a
sign of éus:omary and %easonable dimensions advertising the prop-
erty described herein as for sale. .

(n) Fences., No fences shall be constructed upon the
subject property except that private patic areas may be enclosed
by fences.

(0) Carports and Garages. Use of carports or open

garages shall be limited to the storage of vehicles, except that
storage will be permitted within enclosed storage areas,

(p) Television Antennas. No television antenna shall

be permitted to be maintained on the roof or other extericr sur-

face of any dwelling. ,
(q9) Gravel Landscapinz. Landscaping with gravel or

rock shall not be permitted in the frunt yard of any dwelling

where such gravel constitutes in excess of 15% of the front yazd

area exclusive of driveways and walks,

(r) Exterior Painting. Notwithstanding anything to che

contrary herein con:ained; painting of the exterior surface of all
buildings or structures located upon the subject pfoper:y shall be
under the exclusive jurisdiction and control of the Board of Gov-
ermors. No owner shall paint the exterior surface of any such
building or structure without the prior approval oi the Board

S12- &
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Scetion 3.- Architectural Contral:

(a) Approval of Plans, Planting and Alterations. No

building, fence}‘wall, tent, or ihy other'ltrucéufe ghall be
erected, constructed, altered or maintained'upon, under or above
or moved upon any part of said property, and no grading, cuts,
"£111 or excavation shall be done, changed or altered (except
such as may be erected, construcﬁed, done, changed, altered,
maintained, or moved by the Declarant or by & corporacion owned
or controlled by Declarant), unless the plans and specifications
thereof, showing the construction, nature, kind, shape,; height,
material, and extcfior color scheme thereof, and & plot plan
indicating the location of such structure on the building site
to be built upon and grading plans (if requested) of the buildinz
site shall have becn submitted to and approved by the Architec-
tural Committee, and a ocopy of such plans and Specificétions,
plot plan and gradinz plem as finally approved is deposited Ior
permanent record with the Association.

Approval of Completed Works of Improvement. All
3 2

construction work of improvement, alteration and othar work of
whatever kind, covered by the plans and specifications, plet
plans, grading plans, and other plans and matters requiring
Architectural Committee approval shall be done and performeﬁ ia
accordance with the approval given, and upon the proper comple-
tion thereof, the Architectural Committee shall, upon writtea
request, issue its Certificate of Completion and Compliance

or its written specific objection to the work &s non-complyings.
If said Committee fails to issue such Certificate of Completion
and Compliance or written specific objection within thirty (3C;
days after the request in writing for the game has been made

to it, proper completion of the comstruction work or alteration

involved shall be conclusively presumed.

«]13-
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(c) Right of Inspection. During reascnable hours

any member of the Architectural Committee or any agent of
sﬁch Committee or any representative of the Association or
Declarant shall have the'right to enter upcn and inspect
any portion of sald proprty and the exterlor of the
buildings and improvements therscn for the purpose of as-
certaining whether or not the provisicas of this declaration
have been or are being complied with, and shall not become
liable therefor or be deemed guilty of trespass nor any
other tort by reason thareof.

.(d) Waiver and Liability.

(1) The épprova.l of the Architectural Committee

or the Association or its Board of Directors or De-
clarant of any plans and specifications, plot plan,
grading or any other plan or matter requiring approval
under this declaration shall not be deemed to be a
waiver of uiy right to withhold approval as to a
similar or other feature or element embodied tharein
when subsequently or additionally submitted for ap-
proval.

(2) Neither the Architectural Committee nor any
mezber thereof nor the Association nor its Board of
Directors or officers nor Declarant or its agents
shall be in any my responsible or liable for any loss
or damage in any case or instance for any effort or
defect which may or may not be shown on any plans and
specifications or in any plot or grading plan or planting
or other plan or in any building or structure or part or

l4-
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portion :ﬁéreof nor work d&nedih acéordancecwiéﬁugny
such plans and specifications or plan nor for any error

or defect nor for any act or cmission in the premises .
nor in creatinz or maintaining drainsge channels, di-
versions or facilitics or in any instance whatsoever

in developing or maintaining subject or adjoining pTo-
perty nor-in connecticn with any such matter whether or

not the same has been approved by said Architectural
Committee aﬁd/or any member thereof and/or the Association

and/or-its Board of Directors and/or Declarant.

‘55\12|lf

69caH

-15-




v 2337 s TA0

ARTICLE IV
ARCHITECTURAL COMMITTEE

Section 1. Members of Committee: The Architectural Committee shall

consist of three (3) members, each of whom shill be appointed or’
elected for the term and be subject to the provisions set out in
this declaration. No member of said Committee shall be rcqﬁirtd
to be a member, director or officer of the Association.
Section 2. Appointment and Election of Committee Members:

(a) Appointment of Members. The right to appoint the mem-

bers of the Architectural Committee shall ba and is hereby vested
solely in Declarant for’a period of ten (10) years from the date of
the recording of this declaration, unless prior to the expiration of
gaid period Declarant releases such right of appointﬁent to the as-
sociation by the recording of a statement of such release," duly
executed by Declarant. Each member of said Committee, subjeccto
appointment by Declarant, shall serve until such time as Declarant
removes him and appoints a member to succeed him by recording a
notice of such removal and appointment and/or until such member re-
signs by recording a notice of such resignation, provided that the
terms of all members appointed by Declarant shall expire at the end
of said ten (10) year period. The original members of such Committee
are hereby appointed by Declarant and are the following:

HE. N. BERGER

FRANCES C, BERGER

A, J. BERGH

Rotwithstanding anything to the contrary herein contained, at

eay such time as (1) ninety percent (90%) of the units herein des-
cribed hnve been sold, and (2) no new increment or subdivision, the
purchasers of which will by virtue of recorded deed restrictions

-16-
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become members of Oskmont Village Assoclation, has been commencad
by Declarant or its successors in incerest for a pcriod of two (2)
years after the date upon which ainety percent (90%) of said units
wers sold, the members of Oakmont Village agocia:ion may, by a
vote of seventy-five percent (75%) of said mambers, elect to appoint
the members of the Archic&ccurai Committee. In such event, said
appointments shall ba mada as provided in Subparagraph (b) of this
Section 2. No Architectural Committee so appointed shall have

any jurisdiction or control over any new increment or subdivision
which may chefeafcar be added by Declarant or its successors in
interest nOCVichsténding the fact that the purchasers thereof may
become members of OCakmont Villége Association,

(b) Appoiqgmené by Board of Directors of Association. Upon

the expiration of ten (10) years from the date of recording of this
declaration or upon the right of appointment of said nemb;rs being
released by Declarant prior to the expiration of said ten-year
period, the authority to appoint the members of the Architectural
Committee shall be vested in the Board of Directors of the association,
and such appointment shall be by election by said Board of Directors
in the same mannef a5 officers of the association are elected. Upon
the election of the members of the Architectural Committee by Che
association, as aforesaid, the Architectural Committee shall be
deemed a Committee of the association and shall thereafter, but not
before, snything to the contrary of this Declaration notwithstanding,
be subject (within the limits set out in this declaration) to its
control and jurisdiction. The term of office and compensation, if
any, of the members of the Architectural Committee elected by the
Board of Directors shall be governed and controlled by the provisions
of the By-Laws of the associatiom.

-17-
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Section 3, Powers of the Architectura] Committee:
The powers and authority of the Architectural Committee

shall be as provided in this declaration snd shall apply only to
the property covered by. this declaration. The powers and authority
of the Architectural Committee shall not be enlarged or diminished
except by modification or smendment of this declaration, as pro-
vided hereafter, and the same shill not be limited or changed by
the Board of Directors of the association.

Section 4, Action by Committee.
(a) Any action by the Architectural Committee shall re-

quire the affirmation of at least two (2) of its members. The Con-
mittee may act in any writing signed by at least two (2) of its mem-
bers. ’

(b) The Architectural Committee may appoint a representa-
tive who may but need not be a member of the Committee, which repre-
sentative may exercise all of the powers of the Committee as set
forth in this declaration, and the acts of such representative for
and on behalf of the Committee within the scope of the powers of
the Committee as set forth in this declaration shall be deemed the

acts of the Committee for all purposes.

-18-
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ARTICLE V

OAIC{OMT VILLAGE ASSOCIATION

. Section 1. Purposes of Association:

) Oakmont Village Association, & non-profit corporation
organized under the laws of the State of Célifornia, shall

have the rights, powers and duties as set forth in its Articles
of Incorporation, together with its general powers as 2 non-
profit corporation, subject to the provisions of this declaration
and any limitations imposed hereby, to do and perform each and
every og‘the following for the benefit, maintenance and im-
provement of the property covered by this declaration and for

the benefit of the owners thereof, to wit:

(a) To purchase, lease or otharwise acquire,.con-

“struct, improve, repair, maintain, care for, own anc dispose
of all community facilities as hereinbefore defined in Artic.e
II of this declaration, waich shall be appropriate for the use
and benefit of the owners of and/or for the improvemaat ard
development of the subject property or any part thereof,
and to charge for the use thereof.

(b) To provide for the maintenance, beautificacion
and landscaping of said community facilities; to provide for
the collection and disposition of street sweepings, ashes,
garbage, rubbish and the like and to make and collect charges
therefor. Insofar as it can legally do 8o, to grant/franchices,
rights of way and easements for public utilities and other pur-
poses over and/or under any of said property.

(¢) To remove, clean up and/or burn grass and wecds
and to remove any unsightly or obnoxious things from the subject
property and to take such action as may be necessary or da-

sirable to keep the subject property neat and in good order

-
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and to make and collect additional charges therefor as hcra-_
inafter provided. | .

(d) To the extent mot assessed or paid by the several

owners thereof, pay all real property taxes and assessment
" levied upon any pert or portion of the community facilities - .
by a‘duly authorized governmental or quasi-governmental authority.

(e) To the extent not purchased, owned and msintained
by the several ocwners thereof, and to the extent deemed naces-
sary by the Board of Directors of the Association, to purchase,
carry and at all times maintain in force, fire, liability and
other insuranceICOVering all of the commumity facilities, the
improvements thereon and appurtenant thereto in such amounts
and with such endorsedents and coverage as shall be considered
good sound insurance coverage for like structures by the Board
of Directors of the Association. ’

(f) To pay for such utilities services 2s may be appli-
cable to the Association. '

(g) To exefcise control over the occupancy, leasing and
transfer of ownership in aécordance.vith the provisions of this
declaration and/or the provisions of such other Declaration of
Protective Restrictions heretofore or hereafter filed which vest
such power in Oskmont Village Association and/or in accordance
with the By-Laws of Oakmont Village Association.

(h) To enter into, make, perform and carry out contracts

of every kind and character for any lawful purpose consistent

with its status as a nonprofit corporation.

(1) To exercise such powers of enforcement, control,
interpretation, modification and cancellation of this declara-
tion which now are or hereafter may be vested in, delegated
to or assigned to the Associstion, and to pay all expenses
incidental thereto, To commence and maintain in its own

name, or on behalf of itself or any owner of any portion of

04 g

the subject property (with the owner's consent), or in the g :
g

-«
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name of or en hehalf of and as the agent of any owner, actions
and suits to restrain and enjoin the breach or threatened breach
of this declaration or any portion thereof and to enforce this
declaration and to pay the expenses therefor.

() To make, establish, publish, proculgate, amend, re-.
peal and to enforce rules'and regulatiocns governing the use of
community facilities on the subject property and governing the
conduct of the various owners of the subject péoperty with re- ‘
lation thercto, which rules and regulations, and each of them,
2s the same are established from time to time, shall be binding
upon each and every such owner and all of the occupants of the
subject property, provided, however, no ground rule shall eﬁer
be established which sizll not apply equally to all such owners,
and provided further that no such ground rule, amendment or
repeal thereof shall be effective until and unless the szme,
or a copy of the same, shall be furnished to each such owner by
pmailing by ordinary mail or by delivering the same in person.

(k) Generally to do any and all things that a corporation
organized under the laws of the State of California may law-
fully do in operating for the benefit of its members, except as
expressly limited in its Articles of Incorporation and in this
declaration, ard to do any and all lawful things which may be
authorized, required'or permitted to be done by the Association

under and by virtue of this declaration and to do and perform

any and all acts which may be necessary or proper for or incidental

to the exercixe of any of the expressed powers of the Association
or for the peace, health, comfort, safety and/or general welfare
of the owners of any property subject to the jurisdiction of
the Association. ‘

(1) All powers and authorities granted to the Association
in this declaration, and clsewhere, shall be subject and sub-

ordinate to all the rights, powers, and authority granted to the

-21~
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_Architectural Committee and tha Declarant under the provisions

of this declaration.

Section 2, Membership in the Associagion:

Membership in the Association and voting rights and other
.rigb:s of members shall be as is provided in the Articles of
‘Incorporation of the Association and/or the By-Laws of the As-
sociation and nothing set forth in this declaration is intended
to vary, change, modify or limit the provisions of said Articlés
of Incorporation and/or By-Laws relating to mesbership and vot-
ing rights of members. A copy of the Articles of Incorporation
and a copy of :hé By-mws will be furnished to each pur&uur.

Section 3, Charges, Assessments and Liens:

Each lot, lot ownership, apartment ownarship or mobile
home space as the same may be hereinbefore or hereinafter da-
fined, and the improvements thereon, hareinafcer, for the pur-
pose of this Section 3 collectively referred to as dwelling
units except such as sre owned by the Association and/or by
Declarant or a corporation owned or controlled by Declaraut,
shall be subject to gemeral and special charges and assess-
ments and liens to secure the payment of the same. The Associa-
tion shall have the sole authority to fix and establish the
amounts of the gené.ral and specific charges and assessments
provided for in this Article V and the amounts of such interest,
costs (including attorney's fees) and penslties for the late
payment or the nonpayment thereof.

(a) General Charges, Assessments and Liens:

(1) The general charge and assessment shall be
fixed and established annually, or more oftem, by the Board

22
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_of Directors of the Association and shall be collectad monthly
by the Association, as hereinafter provided.

(i) The Board of Directors of the Assoclation
shall annually, as hereinafter provided by resolution
duly adopted, estimate, in its best judgment, the cash - -
requirements reasonably necessary or proper; (a) for
the operation of the Association and the operation,
maintenance, care and improvement of the community facil-
ities for the year or portion of the year for waich such
esvimate is made, which estimate of cash requirements
may includé, among othe; things, taxes, assessuents,
sewer, electrical, water, gas, and telephone charges,
insurance premiums, operating e#penses, legal and ac-
counting fees, management fees, employees gratuity
funds, maintenance, costs, alterations, replaceme%ts
and repairs relative to the community facilities anc
any other pért of the subject property,‘salaries, costs
of leasing or purchasing real and personal property,
interest on mortgage, trust deed or other indebtedness
and principal on the same, the payment of any otter
liens or charges and expenses for any other corporate
purposes; (b) for the creation of such reserve or
reserves for future maintenance and such reserve for
contingencies as may seem proper; and (¢) for the
payment of or establishment of a reserve for any obli-
gations, liabilities incurred, even though incurred
during a prior period, or to be incurred.

(11) The Board of Directors of the Asso-
ciation may, from time to time, by a resolution adopted
at any gencral or speclal meeting, establish an estimatc

and fix gencral charges and assessments or modify any

-23-
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estimatc or estimates previcusly made, and increase
or diminish the amount previbusly estimated as cash
requirements o the Association for any yéar or portion
thereof, and increase or diminish the amount of gen-
eral charge and assessment provided that no such de- o
termination by the Board of Directors shall have any
retroactive effect on the amount of charge or assess-
ment payable by any owner for any period elapsed prior
to the date of such determination,
(2) The general charge and assessment levied against
each such dwellinz unic shall be based upon the number of per-
sons residing in each such dwelling unit,  Such general charjes
and asscssments shall be not less than $1,00 per month per par-
son and not more than $5.CC per month per person except upon
the vote or written assert of two-thirds (2/3) of the mesbers of
the Association. Provided, however,that vacant dwellings
shall be asscssed as if they had one occupant.

(b) Special Charces, Assessments and Liens. The

special charges and assessments and the liens securing the

R

same provided for in this Subsection (b) shall be fixed, levicd
and enforced in, and to the same effect, as the general chargos
znd asscssments provided for in subsection (a) of this Section
3. Provided, however, that any such special charzes and
assessments shall be and are payable in full on the first dav
of the second calendar month next after the date the same shall
be affixed and established by the Board of Directors of the
Associlation.

(L) The Board of Directors may annually or more often
fix and establish special charges and assessments &jainst any
dwellinz unit to defray the cost of such clean-up work as may
be necessary in accordance with the provisions of Subsuction

(¢) of Scction 1 of this Article V, provided that tho cherges
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and assessﬁegts collected from the owncr;‘thnr‘of shall be in
such amount as shall have been expended solely for the cleaning-
up and keeping in good order of such site.

(2) The Board of Directors of ths Association shall
have the power to levy special charges and assessoents against
{ndividual dwelling units to defray expenses of the Association
incurred in the fulfillﬁant of its powers and duties provided
for herein, which said costs and expenses shall have been incurred
for the benefit of such individual dwelling units or sh&ll have
been occasioned by the fault or neglect of the cwners thereof.

(c) Collection and Expenditure of Charges and Assessments.

Except as may be hereinafter provided, the Association shall have
sole guthority to collect and enforce the collection of all
charges and all assessments provided for in this Article V, and
may, in addit fon to such charges and assessments, charge and
assess costs, penalties and interest for late payment and non-
payment thereof - costs may include reasonable attorney's fees -
and to expend all monies collected from such charges, assess-
ments, costs, penalties and/or interest for the payment of
expenses and costs of carrying out the rights and powers of the
Association as provided for in this Declaration and/or in the
Articles of Incorporation and/or in the By-Laws of the Associa-
tion, ‘

(d) Delinquency of Charges and Assessments. Thirty (30)

days after any general or special charge or assessment shall be
due and payable and unpaid or not otherwise satisfied, the same
shall be and become delinquent and shall so continue until the
amount of said charge and assessment, together with all costs,
penalties and intefest as herein provided have been fully paid
or otherwise satisfied, "

(e) Notice of Delinquency. At any time after any general

or special charge and assessment against any dwelling unit has

+
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become delinquent, the Association may record a Notice of De-
“linquency as to such dwelling unit, which notice shall state
therein the amount of such delinquency and the interest, costs
(including attérney's fees) and penalties, which have accrued
_thereon, description of the dwelling unit against which the |
same has been assessed, and the name of the record or reputed
" owner thereof, and such notice shall be signed by an officer
of the Association provided that upon the payment of said
charges, assessments, interests, penalties and costs Iin con-
nection with which such notice has been so recorded or other
satisfaction thereof, the Association shall record a further
notice stating the satisfaction and release of the lien thereof..

-

(f) Attachment of Lien. Imnediately upon the recording

of any Notice of Delinquency pursuant hereto, the amounts of

the delinquency set forth therein and the interest, costs and
penalties accrued and accruing thereon, shall be and become a
lien upon the dwelling unit described therein, which lien shall
continue until the amount of such delinquency and the interest,
costs and penalties accrued thereon have been fully paid or
otherwise satisfied or the lien foreclosed as provided for herein,

(g) The Enforcement of Liens. Each lien established

pursuant to the provisions of this declaration by the recording
of a Notice of Delinquency as hereinabove provided, may be fore-
closed as and in the same manner as is provided for the fore-
closure of a mortgage upon real property by the laws of the
State of California at the date of the commencement of such
foreclosure action. Interest shall accrue at the rate of
seven (7) percent per annum upon all unpaid charges or assess-
ments from the date of delinquency. In any action to fore-
close any such-lien the A;sociation shall be entitled to costs,
including reasonable attorney's fees and such penalties for
delinquent chargeé and assessments as shall have been estab-

lished by the Board of Directors of the Association,

o
c
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(h) . Reservation of Assessment Liens. Declarant, as

to the property covered by thisAEfflaratipn and each dwelling
unit embraced the;ein has cs:ablisﬁed and dﬁcs hereby estab-
lish, reserve aud‘impose a lien thereon saecuring each charge
and each assessment provided for by this Article V, together
with said costs, penalties and interest, and Declarant does
hereby assign to the Associlation the right to collect and en-
force the collection of the same in accordance with and subject
to the limitations contained in each of the provisions of this
Declaration, '

(1) Mortgage Protection. Notwithstanding all

other provisions hereof:

(1) The liens created hereunder upon the intereat of
any dwelling unit shall be subject and subordinate to, and
shall not affect the rights of a holder of an indebtedness
secured by any mortgage or Deed of Trust upon such interest
made in good faith and for value which said mortgage or Deed
of Trust had been recorded prior to the recording of a Notice
of Delinquency (as provided in Paragraphs (e) and (f) of this
Section 3), provided that after the foreclosure of any such
mortgage or Deed of Trust there shall be a lien upon the interest
of the purchaser at such foreclosure sale to secure all assess-
ments and charges whether general or special assessed hereunder
to the purchaser as an owner after thedate of such foreclosure
sale, which lien shall have the same effect and be enforced in
the same manner as provided herein.

(2) No amendment o this Section 3 shall affect the
rights of the holder of any such mortgage or Deed of Trust
recorded prior to recordatiom of such amendment who does not
join in the execution thareof.

89519 2 e
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ARTICLE V1
 ENFORCEMENT

Section 1, ' Enforcement:

The Association, Declarant, or any owner OT Owners shall

" have the right and power to enforce all restrictions, condi-’

- tions, covenants, reservations, liens and charges now or here-

after imposed by the provisions of this declaration and/or by
cénveyancé, lease or contracts of sals upon said property covered
by this declaration or any portion thereof except as provided to
the contrary in the instrument creating the same, provided that
such right and/or power of the association shall not be exclu-
sive unléss expressly so provided and when not exclusive, may

be exercised severaily or jointly wiﬁh Declarant and/or any owner

Or owners.
Section 2, Nuisances and Violations of Provisions.

Every act or omission whereby any restrictions, condition or
covenant in this declaration set forth or to which the said prop-
erty or any portion is subject is violated in whole or in part
is declared to be and shall constitute a nuisance and may be en-
joined or abated by the Association and/or Declarant. Each

remedy provided for in this declaration shall be cumulative and

not exclusive.

B
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ARTICLE VIi ,
 OWNERS' ASSOCIATION
Section 1, Composition:
The Owners' Association shsll be composed solely of
the owners of the lots as described herein, and each such

owner shall be a member of the Owners' Associstion.

"Section 2. Purposes:

Subject to the limitations set forth in this Declaration,
and subject to such limitations as may be imposed by its mem-
bers; the Owﬁers' Association shall have the right, power,
and duty to do all such things as are reasonably necessary
for the benefit of its members and of the real property owned
by its members.

' The Owners' Association shall:

(a) Provide for the maintenance, beautification and
landscaping of the Common Area to the end that the same shall
at sll times present & neat, clean and well kept appearance.

(b) Cause each building within its jurisdiction to be
painted not less than once every four years.

(c) Unless otherwise provided for, provide for the col-
lection and disposition of street sweepings, ashes, garbage,
rubbish and the like,

(d) Remove, clean up and dispose of all weeds, trash
and other unsightly and obnoxious things from the Common Area.

(e) To the extent not assessed to and/or paid by the
several owners, pay all real property taxes and/or assess-
ments and discharge such other liens as may be levied upon
the Common Area of ubicﬁ in the opinion of the Board of Gov-
ernors (a3 hereinafter defined) shall constitute a lien upen
the common srea rather than merely against a particular umit.

:
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(f) To the extent not purchased, owned and maintained by
the several owners and to the extent deemad necessary by the Board
of Governors, to purchase and carry and at all fin;s maintain in
force, fire, liability and other insurance necessary for the pro-
tection of the common area, including fire insurance upon the
individual dwellings.

(8) Pay for such utility service as is not metered or charged
to the several owners.

(h) To the extent required by this declaration and to the
extent required to protect the common area, maintain and repair
the structures upon each individual lot.

(1) T;e enuzeration of the duties set forth in subparagraphs
(2) through (h) above shall not be deemed to limit the powers of
the Owners' Association. All péwers of the Owners' Asso§iatfcn
shall, however, be subject and subordinate to all the rights,
powers and authority granted to the Architectural Committee and
the Declarant under the provisions of this Declaration.

Section 3. Voting Rights of Members:
It is hereby declared that membership in the Owners' Associa-

tion shall carry with it the right to one vote for each lot owned
at any meeting of the Owners' Association. It is further declared
that each such vote shall be equal.

(a) Voting - At any meeting of the Owners' Association, a
member shall have the right to vote in person or by proxy. All
proxies must be in writing and shall designate the person or per-
sons appointed':o act as proxy. In the event more than one person
iz nsmed to act as proxy, such persons shall be entitled to only
one vote between them. If only one such proxy is present at the
meeting, such person maylvone or take any other action on behalf of
the member as such member might take if present in person, If more
than one such proxy is present, they must act unanimously. In the

;
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event they shall*fail to act unanimously, they shall not be entitled
to vote and such vote shall be lost., It shall be competent for

& member to appoint the Board of Governors to act as proxy.

(b) Multiple Owners - Where a lot is owned by two or moTe

owners, such owners shall be entitled to only one vote at any
meeting of the Owners' Association. If only one such owner shsll
" be present at a meeting, ssid owner may vote OTr act on behalf of
"all such co-owners. In the event more than one such owner shall
be present at a meeting, they shall be encitled to vote or take ‘
any other action as a member, only if they shall act unanimously,
In the event they shall £ail to act unanimously, they shall not

be entitled to vote and said vote shall be lost. ‘
(¢) Declarant - Declarant shall act as the voting member

~

for all lots cwned by Declarant.

Section 4, Meetinas of Members:

(a) Annusl Meetinz - There shall be an annual meetinz of

the members on the 15th day of March of each year at 7:30 P.M. at
the Common Area or at such other reasonable place or time as may
be designated by written notice from the Board of Governors, de-
livered to the members not less than ten (10)>days nor more than
sixty (60) days prior to the date set for such meeting. The first

annual meeting of the Owners' Associlation shall be held on the

first 15ch day of March next following the date on which 85% of
the lots covered by this declaration have been sold, or on the
first 15th day of March next following the expiration of one year

from the date of the first sale of a lot covered by this declara-

tion, whichever shall first occur.

(b) Specisl Meetings - A special meeting of the members of

an Owners' Association may be called at any reasonable time and
place by written notice of the Board or by written notice from
members having 50% of the total votes and delivered to all other
members not less than fifteen (15) days nor more than sixty (60)
days prior to the date fixed for said meeting. Notice of any
such special meeting shall specify the general nature of the

=z
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(¢) Quorum = The presence at any meeting of the mezbers
of an Owners' Association having & majority of tha total votes
shall constitute a quorum. Unless ochorﬂ.u exprezsly provided
herein, any action may be taken at any duly constituted meeting
©of the members upon the affirmative vote of the members having
8 majority of the total votes present at such mesting.,

Section 5. KNotices: :

Any notice permitted or required to be delivered as pro-
vided herein, may be delivered either personally or by mail,

If delivery is made by mail, it shall be desmed to have been

delivered 48 hours after a copy of such notice has bean deposited
in the United States mail in California, postags prepaid, addres-
sed to each member at the address given by such member to the

Manager or Board of Governcrs for purpose of service of said
notice or to the lot of such member if no address has beea given

to the Manager or to the Board of Governors. Such address may
be changed from time to time by notice in writing to the Board
of Governors or to the Manager.

Upon written request for notices delivered to :ﬁe Board
of Governors, the holder of any duly recorded Mortgage or Deed
of Trust against any lot ownership or apartment ownership may
promptly obtain a copy of any and all notices permitted or re-
quired herein to be given to the owner or owners whose lot owner-
ship or spartment ownership is subject to said Mortgage or Deed
of Trust., Said request for notices need not be renewed and shall
entitle the holder of any Mortgage or Deed of Trust requesting
such notice to receive all notices sent to the owner oT owners
from and after the date of said request until said Tequest i3
withdrawn or said Mortgage or Deed of Trust is discharged of
record, |

All notices of meetings, whether annual or special, shall

spacify the place, date and hour of the meeting,

>
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Section 6, 'Board of Governors:

(a) Election of the Board of Governors - At each amnual

weeting of the Owners' Association a Board of Covernors shall be
electad to serve for the forthcoming year. Such Board shall
consist of three (3) members of the Cwmers' Association., ' Mem-
bers of the Board shall serve for s term of one year or until
tﬁeir successors are elected. Vacancies in the Board may be
filled by the remaining members thereof. At sny such election,
members shall be entitled to cumulate their votes.

(b) Meetings of the Board of Governors - Meetingsmy be

called, held and conducted in sccordance with such regulations
83 the Board may adopt. |
(¢) Quorum « At any meeting of the Board of Governors,
two members shall constitute a quorum, The Board shall act by
a2 majority vote of those present at itz meetings.
(d) Chairman - The Board shall elect a Chairman who shall
preside over both its meetings and those of the members.
(d) Declarant - Until the election of the Board, its rights,
duties and functions shall be exercised by Declarant unless other-
wise provided herein.

(e) Authority and Duties of the Board of Governors - The

Board of Governors shall be the managing body for the Owners'
Association. 1t shall establish the maintenance fund as here-
inafter provided and shall provide for the accomplishment of the
purposes set forth in Section 20f this Article VII. In connec-
tion therewith and from the maintenance fund it shall acquire
and pay for the following:
(1) Such utility services as may be necessary for

the common area and yhere not separately metered or charged, for
the individual lots.

({1) Unless otherwise provided, pick up and disposal
sarvice for trash, garbage, street sweepings, ashes, rubbish

and the like.

«33-
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T (11i)  Fire insurance with extended coverage endorse-
-ments for the full insurable value of any structures within
the Common Area. The Board shall niso sacurs firs insurance
with extended cheragé endorsenents for all apartment units
‘ ' within {ts jurisdiction. The premiums for such insurance shall
be separately charged to the owners of said units. ’
(iv) Liability iﬁsurance, insuring the Board and tha
members against any liability to the public or to the owners
incident to the ownership and/or use of the Common Area. The
1imits under such insurance shall not be less than $200,000.00
for any one person injured, $500,000.00 for any accident, and
$50,000.00 for property damzge. Insurance coverage shall be
reviewed at least annually by the Board and the Board shall

make such additions or modifications thereof as shall be deemed
necessary.

{(v) Workmens compensation insurance to the extent neces-
sary to comply with any and all applicable laws.

(vi) 4 fidelity bond naming the membe;s of the Board
and/or the Manager and such other persons as may be designated
by the Board as principals and the owners as obligees in an
amount equal to twice the estimated cash requirement for each
year established pursuant to Article VIII hereof.

(vii) Legal and accounting services necessary or proper
for the operation of the Owners' Association.

(vii{) All other materials, supplies, furniture, labor,

services, maintenance, repairs, structural alterations, insur-
ance, taxes or assessments which the Board i{s required to se-
cure or pay for pursuant to the terms of these restrictions,or
by law, or which in its opinion shall be necessary for the proper
operation of the buildings in the Common Area.

(ix) Taxes, assessments and other liens - The Board

shall pay any amount necessary to discharge all taxes and

assessments or other liens or encumbrances levied against the

6I9GZRN
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Project or zuy part thereof which in the opinion of the Board con-

Stitute o lien against the entire project or against the Common

Area, rather than merely againsc a -particular unit, lot ownership

-OT apartwment ownership. Whére one 6é.more owners lre'étsponlibla

‘for the existence of such a lien, they shall be jointly and severally

liable for the cost of discharging it. ‘ .
" (x) Painting - The Board shall cause each structure within

its jurisdiction to be painted not less than once every four ycaf:.

(x1) Maintenance and Repair - Wherever this Declaration of
Restrictions requires the Board to maintain and repair a structure
upon an individual lot, or wherever such maintenance or repair shall
be necessary in the discretion of the Board to protect the Common Area,
and the owner or owners of sych individual lot have failed or refused
to perform said maintenance and repair, the Board shall cause such
maintenance and repair to be accomplished and shall charge tye in-
dividual owners therefor.

(xii) The Board may delegate any of its duties, powers or
functions to any person or firm to act as Manager, provided that such
delegation shall be revocable upon notice by the Board. In the ab-
sence of any such appointment, the Chairman of the Board shall act
a8 Manager,

(xiii) Right of Entry - In connection with any Qaintenance or
construction for which the Board is responsible, the Board and/or its
duly authorized agent or representative shall have the right :o.cnter
any unit at all reasonable times.

Section 7. Change in Form of Owners' Association:

Nothing contained in this Article VII shall be construed so
as to prevent the owners from incorporating any Owners' Assoclation
or from merging any two or more Owners' Associstions into one body.
Any such incorporation or mergef shall require the consent ¢f three-
quarters (3/4) of the members. Any such successor organization shall
have the same powers and dutics as are set forth herein and in Ar-

ticle VIII and IX of this Declaration.
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ARTICLE VIIT
MAINTENANCE FUND - ASSESSMENTS
FOR OWNERS' ASSOCIATION

Section 1, Assessments:
At least thirty (30) days prior to the beginning of each
¢alendar year, the Board shall estimate tha net charges to be
paid during such year (including a reasonable provision for con-
tingencies, and less any expected income and any sufplus from

the prior year's fund). Said estimzted cash requirement sghall be
azsessed to the owners of each lot in the proportion that each
such owner shall own in the Common Area, If the sum estimated
proves inadeéhate for any reason, including non-payment of any
owner's assessment, the Board may at any time levy a further as-
sessment which shall be assessed to the owners in like panor:ions,
unless otherwise provided herein. Each owner shall be obligated
to pay assessments made pursuant to this paragraph to the Board
in equal monthly installments on or before the first day of each
month during such year or in such other manner 23 the Board may
designate.

Section 2, Interim Assessment:

When the first Board elected hereunder takes office, it shall
determine the estimated cash requirements as hereinabove defined
for the period commencing :hir;y (30) days after said eleccion
and ending on December 31st of the calendar year in which said
election occurs. Assessments shall be levied against the owners
during said period as provided in Section 1 of this Article VIII,
Section 3, Special Assessments:

The Board of Governors shall have the power to levy special
charges and sssessments againsc individual dwelling units to de-

ffay expenses of the Owners' Association incurred in the fulfill-
ment of its powers and duties provided for herein, which said
costs and expenscs shall have been incurred for the benefit of
such individual dwelling units or shall have been occasioned

>
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by the fault or neglect of the avﬁars thereof. Such special
charges, assessments and liens securing the same, shall be
fixed, levied and enforced, in the same manner amd to the sams |
" effect as the assessments provided for in Section 1 hereof.

" Except that such special charges and assessmcnﬁs shall be and
are payable in full on the first day of the second calendar
month next &fter the date upon which the same shall have been
affixed and established by the Board of Governors.

Section 4. Notice:

At the close of each year the Bosrd shall cause an inde-
pendent audit to be made of its accounts. Sald audit report
skall be in writing and shall show the comdition of the main-
tenmance fund, an itemization of the recelpts and expenditures
for the preceding calendar year, and the allocation théreof to
each owner, Said report shall be served upon each owner within
30 days after its completion, but no later than 10 days prior

to the annual meeting of voting owners.
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ARTICLE IX
LIEs

Section 1. PReservation of Liens:

Declarant, as to the property coverad by this declara-

- tion, has established and does hereby establish and reserve’

- and impose a lien thereon securing each charge and assessmeat
provided for by Article VIII of this Declaration, together with
costs, penalties and interest, and Declarant does hereby assign
to the Board of Governors hereby established the right to col-
lect and enforce the collection of the same in accordance with
and subject to the limitations ccatained in the provisions of
this declaration.

Section 2, Delinsuency of Charzes end Assessments:

Thirty (30) days after any charge or assessment provided
for in Arcticle VIII shall be due and payable, the same '8h311
be and becoze delinquent and shall so continue until the amount
of said charge, together with all costs, penalties and interest,
shall have been fully paid or otherwise ‘satisfied.

Secticn 3, Notice of Delincuency:

Any time after any charge provided for herein has becoce
delinquent, the Board of Governors may record a Notice of De-
lizguency as to such lot ownership or apartment ownership which
Notice shall state therein the amount of such delinquency and
the interest, costs (including actorney's fees) and penalties
which have accrued thereon, and a description of the lot owner-
ship or apartment ownership against which the same has bean

assessed and the name of the record or reputed owner thereof.

Such notice shall be signed by a member of the Board of Governors,

Upon the payment of said charges, interest, penalties and costs
in connection with which such notice has been so recorded or
ocher‘ satisfaction thercof, the Board of Governors shall record
a further notice stating the satisfaction and release of the

lien the retofore established,

-38-
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Section 4. Attachment of Licns

Immediately upon the recording of any Notice of Delinquency
pursuant hereto, the amounts of the dalindunncy‘secvfcrth tharein,
and the interest, cost and penalties accrued and accruing thare-
on, shall be and become & lien upca the lot cwmership or spartment
ownership described therein, which lien shall comntinue until the
amount of such delinquency cnd the interest, costs and penalties
accrued thereon have been fully paid or otherwise satisfied, or
the lien foreclosed as provided feor herein,

Section 5. Enforcement of Lien:

Each lien established pursuant to the provisicns of this
Article by the recording of a Notice of Delinquency &s hereinabove
provided may be foreclosed as and in the same mamner as is provided
for the foreclosure of a mortgage upon real property (including Trust
Deeds with power of sale) by the laws of the State of Califormiz
at tﬁe date of the commencement of such action, Interest shall
accrue at the rate of seven (7) percent per annum upecn all unpaid
charges or assessments from the date of delinquency. In any action
to foreclose any such lien, the Board of Governors shall be en:itled.
to costs, including reasonable attorney's fees, and such penalties
for delinquent charges and assessments as shall have been estab-
lished by the Board of Governors.

Section 6. Mortgage Protection:

Notwithstanding all other provisicns hereof:
(a) The liens created hereunder upon the interest of any

lot ownership or zpartmentc o&nership snall be subject and subor-
dinate to, and shall not affect the rights of the holder of an
Iindebtedness secured ty any recorded mortgage or desd of trust
upon such interest made in good faith and for value, which said
mortgagze or trust deed shall have been recorded prior to the
recording of the Notice of Delinquency provided for in Section 3
above, provided that after the foreclosure of any such mortgage

or deed of trust there shall be @ lien on the interest of the

3
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purchascr at such foreclosure sale to secure all asjessments,
asscssed hereunder to such pu’échaser 48 an owner after the dats of
8uch foreclosure sale, which lien shall have the same effsct and
be enforced in the same manner as provided herein, '

. (®) No amendment to this Section 6 shall affect the rights
of the holder of any such mortgage or deed of trust recorded prior

to recordation of such amendment who does not join in the exscution

thereof.
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ARTICLE X
- TAMES AND ASSESSMENTS

Each owner ghall execute such instruments and :‘kf
such action as may be-reasonablyipecified by the Board to
" obtain separate assessments of each lot ownership or apart-
ment ownership. If any taxes and/or assessments may, in
the option of the Board, nevertheless be a lien on the entire
subdivided property or any part of the common area, they shall
be paid by the Board azd shall be assessed by the Board to
the cwners, Each owner shall be obligé:ed to pay the taxes
or a;sessments assessed by the County Assessor or the City
against his own lot or personal property or interest in the
common area. Each owner shall be obligated to pay any as-
sessments by the Board for the portion of any taxes or assess-
ments assessed by the County Assessor or the City against the
entire subdivided property or any part of the common area in
proportion to his ownership in the common area. Such payment
shall be made to the Board at least thirty (30) days prior
to delinquency of such tax or assessment. Such assessments

by the Board shall be secured by the lien created by Article

IX.
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ARTICLE XI
DURATION OF RESTRICTIONS

Section 1, Duration of Restrictions:

All of the restrictions, conditicns, covcndnt;l,- reservations,
liens and charges set forth in this declaration shall continue and
remain in full force and effect at all times against said property
covered by this declaration, and each part thereof, and the owners
thereof, subject to the right to amend, change, modify and terminsite
provided for in Section 2 of tnis Article XI for & period of 21 years
from the date hereof. Provided, however, that 1_11 of said restric-
tions, conditions, covenants, reservations, liens and charges in ‘:his
declaration coatained which are subject to expiraticn as the same are
in force imed/iately prior to such expiration shall continue auto-
matically without further notice from that time for a period of 10
years and thereafter for successive perliodsof ten (10) years, each
without limitation unless within six months prior to any said expira-
tion date there shall be recorded & written agreement executed by
the then record ocwners (including mortgagees under recorded mortgages
and trustees and beneficiaries under recorded trust deeds) of more
than three-fourths (3/4) of the lot ocwnerships or apartment owner-
ships exbraced within the property covered by this declaration ex-
clusive of property owned by the Association by thé terms of which
agreement any or all of said restrictions, conditions, covenantcs,
reservations, liens and charges are changed, modified or extinguished
in wﬁole or in part as to all or any part of the property subject
thereto. In the event that any such written agreement or change or
modification shall be duly executed and recorded as provided herein,
the restrictions, coaditions, covenants, reservations, liens and
charges a&s changed or modified thereby shall continue in force fer
successive periods of 10 ye:nrs from and after the date of said change
or modificaticns unless and uxntil further changed, modified or ex-

tinguigshed in the maanner above provided.

4 2=
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Section 2, Modification of Restrictions: -
(a) Method of Modification, Ancﬁdmcnt, changes, modi-
fication or termination of all or any of ths restric:#ons,

conditions, cavgnnnté, reservations, lians or charges sat

forth in this declaration (and as the same may be incorporated
in any deed, contract of sale or lsase) may be made and effected
from time to time by written instrument duly executed by the
owners. of three-fourths (3/4) of the lot cwnerships or apart-
ment ownerships, and then recorded.

(b) Notwithstanding anything to the contiary coatained
heééin, no modification of any of the provisions contained
herein relative to the Oakmont Village Association shall be
effective unless consented to by three-fourths (3/42 of the
members of saild Association.

(c) Consent of Mortgagees, Trustees and lleneficiaries.

"Oowner', "Record Owner', and "Owner of Record Title'", and
the plural of each of said terms as used in this Section 2
shall include not only the persons daesignated in Paragraph

10 of Article II hereof, but also each mortgagee, beneficiary
and trustee under a8 trust deed appearing of record shall be
deemed an owner of land covered by his mortgage, trust deed,
lease or contract of sale with rights under this Section 2

equal to those of the owners.
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ARTICLE XII
MISCELLANEQUS
Section 1. Accertznce of Provisions by Grantees:
The Association and each grantee hersafter of any part

.0r portion of the property covered by the declaration, and any
purchaser under any coatract of sale or lessea under any lease
covering any part or poriion of such property accepts the sams,
subject to all of the restrictions, conditious, covenants, re-
servations, liens and charges and the jurisdiction, rights and
powers of ﬁhe Assoclation, the Architectural Committee and
Declarant prévided for ia chis declaration.

Section 2. Conclusiveness of Records:

For the purpose of making a title search upon guaranteeing
or insuring title to any lot, or lot cwnership, or apartment
ownership, or interest therein, or lien, or mortgage, or trust
deed thereon embraced within the property and for the purpose
of protecting purchasers and/or encumbrancers in good faith and
for value or for any other lawful purpose or purpcses:

(@) As to any act or non-act of the Associations' depart-
ments, committees or agents and/or of the Owners Association
and/or its Board of Governors (excepting the Architectural
Committee) and/or as to performance or noa-performance of any
act of a.ny owner of any lot, or lot ownership or apartment cwvmer-
ship embraced within the subject property or of any interest
tharein or lien or mortgage or.tmst desd thereon, including
but not limited to the payment of any dues, fees, charges or
&3sessments, interests, costs and penalties, & certificate as
to any matters coatained in the records of the Association and/
or Owners' Association certified by the Secretary thereof shall
be conclusive proof as to all matters shown by such certificate.

&
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(o) . 4&s to any act or non-act of Declarant, & certificate
as to any matters contained in tha records cf'Declaran: certi-
fied by Declarant or his duly authorized agent shall be con-
clusive proof as to all matters shown by such certificate.

(c) As to any act or noa=-act of the Architectural Com-

- mittee, & certificate as to any matters contained in the records
of the Architectural Cocumittee certified by any two members ‘
thereof shall be conclusive proof as to all matters shown by

such certificate.

Section 3. Comnstruction znd Validity of Restrictions:

All of said restrictions, conditions, covenants, reserva-
tions, liéss and charges contained in this declaration shall
be construed together but if it shall at any time be held that
any cne or more of such restrictions, conditions, covenants,
reservations, liens or charges or any part thereof is invalid
or the same shall for any reason become unenforcible, no other
restriction, condition, covenant, reservation, liem or charge

or any part thereof shall thereby be affected or impaired.

Section 4. Assicrmmant of Powers:

Any and all of the rights and/or powers of Declarant pro-
vided for in this declaracion gnd/or modification and/or amend-
ment thareof may be delegated, transferred, assigned, coaveyed
or released by Declarant to a corporation or corporations ocwmed
or controlled by Declarant or to the Association, and the Asso-

clation shall accept the same upon the recording of a Notice

thereof, and the same shall be effective for the period and
the extent stated therein.
Section 5. Weiver:

The failure by the Association and/or Declarant and/or

the Owners' Association and/or any cwner of any property cov-
ered by this declaration or any other person to enforce any

of the restrictions, coanditions, covenants, reservations,

69GaRN
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subject shall in no event be deemed a waiver of the right to
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do so therezfter or to enforce any other restriction, covenant,

reservation, lien or charge.

Section 6, Titles:

All titles used in this declaration, including those of

-Articles, Sections and Sub-sections, are intended solely for
'tha convenience of reference and the same shall not, nor shall
any of them affect that which is set forth in such articles,
sections or sub-sections, nor any of the terms or provisions

of this declaration nor the meaning thereof.

Section 7. Sincular aad Plural, Masculine and Feminine:

The singular shall inclucde the plural, and the piural the
singular, unless the context requires the contrary, and the mas-
culine, feminine and neuter shall each include the masculine,
fexminine or neuter, as the context requires.

Section -8, Successor in Interest:

Reference hercin to either the association or Declarant
shall include each successor to the affairs of such, and each
such succegsor shall succeed to the rights, powers and authority
hereundér of such to whose affairs it succeeéds. The right is
hereby granted to Declarant to delegate any or all of the rights,
powers and authwrities herein reserved to Declarant to any per-
son, firm or corporation. Any such delegation shall be made in
writing and recorded in the Office of the County Recorder of
Sonoma County. Any such delegation can be revoked by recording
8 Notice of Revocation in the Office of the County Recorder of
saild County.

Section 8. Damagze or Destruction:

Unless unanimously agreed upon by all the owners to the
contrary, and except as provided herein, each lot owner shall
maintain adequate fire oryo:her casulaty insurance on the build-
ings on each inaividual owner's respective lot. Upon the de-
struction (whole or partial) of any such building by fire or

=
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other casuulty, the insurance proéeedp ghall be paid directly
to the ownar or owners or n:értgages of the owner of such lot
as their respective interest may appear, and such owner or
mortgagee shall use the same to rebuild or_rnpair the buildiégl
“on his respective 1oﬁ.

Section 10, Partitien:

- There shall be no parctition of the subject property ex-
cept in accordance with the terms of Section’752 b of the Code
of Civil Procedure of the Scate of California.

Section 11, Agreement with Ozkzont Builders, Inc,

THat certain Agreement by and between OAKMONT VILLAGE
ASSOCIATION and OQAKYONT BUILDZIRS, INC., dated April 10, 1964
together with the Addendun thereto dated February 7, 1966,
botit of which have been recorcded as a single document ;s In-
strument No. J-90083 in Book 2197, Page 517, of the Official
Records of Sonoma County on March 29, 1966 are hereby incor-
porated herein and are made a part hereof by reference with

the same effect as though set forth in full herain.
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ARTICLE XIII
EASEMENTS AND RIGHTS OF WAY

Section 1. Easecrments for Incress and Egress:

Declarant hereby specifically reserves for the bem fi:_ ,

‘of the owners of the subject property an easement Or easements
‘for roadways and walkways along over and upon the common &Ted.

Section 2. Easements £or Support and Maintenance:

Whenever and wherever therec shall exist a party wall and/
or a party roof as defined herein, each adjoining owner shall
have an easement for support and maintenance over that portion

of the party wall or roof wiich forms a part of the adjoining
ocwner's p/rcperty and each 2cdjoining owner shall have the right
Co enter upon the others property &t reasonable times for the
purpose of repairing and/or maintaining said party wall or roof.

Section 3. Easements for Utility Purposes:

There is hereby specifically reserved an easement or ease-
ments for utility purposes including, but not limited to, power,
water, sewer, telephone, gas and trash pfck up along, over upon
and under the common area and Declarant hereby reserves the
right to grant said easement to such perscns, firms am organi-
zations including the City of Santa Rosa as shall be necessary
or convenient for the purpose of serving such utilities to the

subject property.
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ARTICLE XIV
ANNEYATION OF ADDITIONAL PROPERTY

Uporn the recording of any declaration of protective

. Testrictions containing provisions &3 are more particularly
set forth hereafter in this Article XIV which declaration

. covers real property situated in the County of Soancma, State '
of California, and which declaration is executed by Declarant
or is execcuted by any other person or persons and is approved
by Declarant either in writinz actached thereto and recorded
therewith or in a writing recorded subsequent thereto and in
which declaration the Ascociction is named. The Association
shall have and shall accepc and exercise jurisdiction thereove=
and the improvements thereon (whether there be one or more of
such declarations) and in each such case or instance the Asso-
clation shall have the power and authority and duty to do and
perform &ll of the acts aad fix, impose and collect all charges
and assessments from owners of lots, lot cgnerships, apartment
ownerships or condominiums in said real property as may be
provided for in such declaration of restrictions; provided,
however, that each of such declarations covering the said real
property unless otherwice approved by the Associztion and
Declarant shall contain provisions which impose restrictions,
conditions, reservations, covenants, liens and charges like in

every material respect to those set forth in the following

enumerated articles of this declaration:

Article II

Article III, excegc that the age limits
may be changed

Article IV, except that the names of

, persons set forth in sub-

paragraph (a) of Section 2
thereof may be different

Article V

Article VI

aTrticle XI

Article XII

Article XIII

Article XIV

6968
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with such variations as may bq,reduire@ by reason of differ-

énces in tize or dates and/or differences in ownership and/or

conditions between the property covered by such new declara- ’
l

" tion and the Property waich is the subject of this declaracién; f
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ARTICLE XV -
SALE OF ITY FA

In the event the community facilities csmed or to be |
émd by CAKMONT VILLAGE ASSOCIATION (which said facilities
shall have been acquired by GAKMONT VILLAGEZ ASSOCIATION from
Decilran: or either of them without cost to CARMONT vn.ucz
ASSOCIATION) shall be sold or transferred by OAXMONT VILLACE

" ASSOCIATION, whether said sale or transfer shall be voluntary

or involuntary, or by virtue of condemmation proceedings com-
menced and/or prosecuted by any governmental suthority prior
to the tise when Declarant shall have sold 1250 houses and/or
apartments to persons who have bacome .nu‘)ert of CAXMONT VIL-
LAGE ASSOCIATION by virtue of recorded Deed Restrictions or
otherwise, the proceeds of said sale, or transfer, lh.lll'be
paid to OAKMONT VILLAGE ASSOCIATION and to H., K, BERCER and
FRANCES C. BERGER in the following proportions:

1. To QAXMONT VILLAGZ ASSOCIATIOﬁ that portion of said
proceeds which shall bear the same ratio to the whole thereof
83 the number of houses and/or spartments sold by Declarant to

© persons who have become members of OAKMONT .VILLACZ ASSbCIA‘I‘ION

shall bear to 1250,
2. To H. N. BERGER and FRANCES C., BERGER the balsnce of
said proceeds.
IN WITNESS WHERZOF, Declarants have executed this Decla-
ration this _l1th day of June 11 , 1968,

OAKMONT BUILDERS }e/

. R, Betger,

FAIRFIELD HOMES

7 - :
Y e~ C fxrges Lo
Frances C. Berger, %ccret‘iir:
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STATE OF CALIFORNIA )
: sS.
COUNTY OF 1.0S ANGELES

on June 11, 1968 1968, before me, a Notary Public,

personally appeared H. N. BERGER and PRANCES C. BERGER, known
to me to be the President and Secrestary, respectively, of
PAIRFIELD HOMES INC. and OAKMONT BUILDERS INC., the corpora-
tions that executed the within instrument, snd known to ne'
to be the persons who executed the within instrument on be-=
half of the corporations therein named, and acknowledged to
me that such corporations executed the within instrument pur-

suant to a resolucion of its Board of Directors.

PP S

e

CARRIE M. FOLTS
NOTARY FUSLIC-CALFORNIA T
PRINCIPAL OFFICE IN
LOS ANGZ.SS EPUNYY otary rFu n an or 831
v and Stat
Carrie M.CR8RY €
My Comeivsion Enpiros Apell 235, 7971
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