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DECLARATION OF ANNEXATION TO OAKMONT VILLAGE
DECLARATION NO. 21 OF PROTECTIVE RESTRICTIONS

THIS DECLARATION is made on the date hereinafter set forth
by OAKMONT BUILDERS, INC., a California corporation, hereinafter
referred to as "Declarant".

WITNEGSSETH:

WHEREAS, Declarant is the owner and/or developer of certain
real property situated in the City of Santa Rosa, County of Sonoma, State
of California, which is more'particularly hereinafter described; and

WHEREAS, there has heretofore been recorded in the office of
the County Recorder of Sonoma County certain protective restrictions
known as "Oakmont Village Declaration No. 21 of Protective Restrictions";
and

WHEREAS, Declarant wishes to convey the real property herein-
after described subject to the terms and conditiqps of said "Oakmont
Willage Declaration No. 21 of Protective Restrictions".

NOW, THEREFORE, Declarant hereby declares that all of the
real property described herein is hereby made subject to all the terms
and conditions of "Oakmont Village Declaration No. 21 of Protective
Restrictions", recorded July 11, 1975, és Instrument No. P-68590 in
Book 2977, Page 216, et seq. of the Official Récords of Sonoma County,
which property shall be held, conveyed, hypothecated, encumbered,
leased, rented, used, occupied and improved, subject to the terms and
condltlons of said "Oakmont Village Declaration No. 21 of Protective
Restrictions".

Said real property is located in the City of Santa Rosa,
County of Sonoma, State of California, and is more particularly

described as:

Lots 1 to 15 .inclusive, as shown upon the
map entitled "Oakmont No. 12E City of Santa Rosa,
State of California", etc., recorded in Book 285

of Maps, at pages 18 and 19 Sonoma County
Records.
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IN WITNESS WHEREOF, - Declarant has executed this Declaration

this 16th day of May v 1979,
- OAKMONT BUILDERS, INC.

o KL 2w >0

. WALTER DEIL, Vice President

AN

STATE OF CALIFORNIA )
s 88
COUNTY OF SONOMA )

On Mav 16, 1979 + before me, a Notary Public,

personally appeared V. WALTER DEIL, known to me to be the Vice Presgi-
dent of Oakmont Builders, Inc., the corporation that executed the w1th1n
instrument, and known to me to be the person who executed the w1th11n
1nstrument on behalf of the corporation therein named, and acknowl:.{edged
to me that such corporation executed the within instrument pursuant to

a’'resolution of its Board of Directors.

-

PN . W‘% )
ottt ; ZL:,L%

FRANCES K. MEIER : Notary Public

NOTARY PUBLIC — CALIFORNIA . J
PRINGIPAL QFFICE IN (
SONOMA COUNTY

1 My Commission Expires June 13, 1979

WITNESS my hand and official seal. . . f

Ty g >

END OF DOCUMENT
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PROTECTIVE RESTRICTIONS

THIS DECLARATION is made on the date hereinafter set forth by
OAKMONT BUILDERS, INC., a California corporation, hereinafter
raferred to as "Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner and/or developer of certain
real property situated in the County of Sonoma, State of California,
which is more particularly described in Article I hereof; and

WHEREAS, Declarant is about to, or will in the future, sell,
or convey the said real property or portions thereof, subject to
certain protective restrictions, covenants, conditions, reservations,
liens and charges between Declarant and the purchasers and users of
said property as hereinafter set forth.

NOW, THEREFORE, Declarant hereby declares that all of the real
property described herein is held and shall be held, conveyed and
transferred, hypothecated, encumbered, leased, rented, used, occupied
and improved, subject to the following limitations, to be in the
furtherance of a general plan for the subdivision, improvement and
sale of the said real property and are established and agreed upon
for the purpose of enhancing and perfecting the value, desirabilicy
and attractiveness of the real property and every part thereof. All
of said limitations, covenants, and restrictions, shall run with
the land and shall be binding upon all parties having or acquiring
any right, title or interest in the described real property or any
part thereof, and shall be for the benefit of each owner of any
portion of said real property or any interest therein, and shall
inure to the benefit of and be binding upon each successor in interest
of the owners thereof as follows:

ARTICLE I

PROPERTY SUBJECT TO DECLARATION

The real property subject to this declaration, and which here-
inbefore and hereinafter is sometimes referred to as "said property"
or "subject property", is more particularly described as:

All that certain real property situated in the City of
Santa Rosa, County of Sonoma, State of California, as
shown on the maps entitled, "OAKMONT NO. 11-B" and

recorded on the 15th day of , 1975, in Book 220 of
Maps at pages 28 and 29 in the o%%lce of the Recorder of the
County of Sonoma, State of California
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DEFINITIONS

Certain terms as used in this declaration shall be defined
as follows, unless the context clearly indicates a different mean-
ing therefor:

1. Declaration - Refers to this declaration as the same may
be amended, changed or modified from time to time.

2. Declarant - OAKMONT BUILDERS INC., a corporation.

3. Association - OAKMONT VILLAGE ASSOCIATION, a California
non-profit corporation.

4. Architecgggél Committee = The Architectural Committee
hereinafter established with powers as hereinafter provided.

5. Owner, Record Owner and Owner of Record Title - The re-
cord owner of any part or portion of subject property as shown by
the records of the County Recorder of Sonoma County, California.

6. Community Facilities - Streets, roadways, drives, walks,
alleys, electrical, water, gas, and telephone service and fix- |
tures, dressing roowms, swinming pools and the accessory equipment
to such, parks, open spaces, parkways, planted and landscaped
areas, sprinkling systems, playgrounds, gates, recreation areas,
tennis courts, clubhouses, places of amusement and other facili~
ties of like nature, all for the use and penefit of the owners of
the subject property, or any portion thereof, owned or to be owned

by the Association.

/

7. Articles of Incorporation and By-Laws = Articles of In-
corporation Or By-Laws, as the case may be, of the Association as
the same uay be amended from time to time. N

8. Approvals and Consents = Approval, consent, authorization
or permission shall mean an approval, consent, authorization, or
permission in writing.

9. DPerson - A "person" shall include a natural person, a
partnership, an association and a corporation unless the context
indicates a contrary meaning.

10. Owner's Immediate Family = For the purpose of defining
"owner's immediate family" and for no other purpose, the word
"owner" as used in this paragraph 10 of Article II shall mean:

(a) The owner, if the owner be a natural person, Or

(b) Each of the members of the Board of Directors, if
_the owner be a corporation, or

(c) Each of the general partners, if the owner be a
partnership, or

(d) Each of the members of the governing body, if the
owner be an association, or’

(e) Each of the owners, if the owner be more than one
person, and "owner's immediate family" shall include the
owner, as particularly described in this paragraph 10 of
Article II, owner's spouse, brothers, sisters, nephews and
nieces, parents, and children of owner and owner's spouse.

11. Lot - Lot means the land which is conveyed segarately
to the owner thereof as designated in the map recorded in the
County Recorder's Office.

17/
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ARTICLE III
PROPERTY REQUIREMENTS

Section 1. Ownership and Occupancy:

_(a) Membership in Association. Subject to the provisions
hgrelnafter contained, relative to multiple ownership and voting
rights, every person who shall own any part of the subject prop-
erty shall be a member of the Association and shall be subject to
the rules and regulations of the Association.

. (b) Ownership. The lot ownerships and/or apartment owner-
ships covered by this declaration may be owned by any person.

(c) Occupancy. No dwelling unit erected upon any lot covered
by this decIaratxd% may be occupied in whole or En par¥ by any per-
son who has not attained the age of forty-five (45) years, provided,
howeve;, that this requirement shall not prevent any person from
occupying such dwelling unit with his or her spouse if said spouse
has attained the age of forty-five (45) years and further provided
that this requirement shall not prevent the children of the princi-
pal occupants of any such dwelling unit from occupying said prem-
ises with their parents and as a part of their parents' household,
provided said children have attained the age of eighteen (18) years
or have graduated from high school.

Section 2. Uses of Property:

(a) Residential Use. No building or other structure shall
be constructed, erected, altered, or maintained upon any portion
of the subject property which shall be used, designed or intended
to be used for any purpose other than for residential purposes,
together with an attached or detached private garage or carport,’
provided, however, that nothing contained in this paragraph shall
be construed to apply to or to limit the use of the common area..

(b) Building Location and Set-Back Lines. Except with the
approval of the Architectural Committee, no building shall be lo-
cated on any lot nearer to the front line or nearer to the side
street line than the minimum building set-back line shown on the
tract plot plan. In any event, except with the approval of the
Architectural Committee, no building shall be located on any lot
nearer than fifteen (15) feet to the front lot line and no further
than thirty (30) feet from the front lot line or nearer than ten
(10) feet to any side street line. Except with the approval of
the Architectural Committee, no building shall be located nearer
than three (3) feet to an interior lot line or nearer than fifteen
(15) feet to the rear lot line. For the purposes of this covenant,
eaves, steps and open porches shall not be considered as part of a
building; provided, however, that this shall not be construed to
permit any portion of a building on'a lot to encroach upon another
lot. Provisions of this paragraph pertaining to the set-back at
an interior lot line shall not apply to a lot line which divides
the two dwelling units of a duplex.

(c) Painting. The owner of each lot shall keep the building
thereon in good order and repair and shall keep the exterior there-
of painted so that the same shall present a clean and well-kept ap-
pearance at all times.

(d) Mining and Drilling. No derrick pump or any other equip-
ment or structure for boring, drilling, mining or extracting any
oil, gas, or mineral of any kind or nature whatsoever, shall be
erected, placed or permitted upon any part of subject property.,
nor shall any oil, gas, petroleum, or other hydrocarbon substances
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be extracted from the surface of the subject property, provided,
however, that nothing herein contained shall prevent the extrac-
tion or capturing of any oil, gas, petroleum Or other hydrocarbon
substance or mineral or mineral substance by slant well drilling
or other similar operation soO long as nothing shall be permitted
-5 Gisturb the surface of said property or any improvement thereon
.r occupants thereof.

. (e) Animals and Poultry. The raising and/or'keeping of
1ivestock, and/or other animals, poultry. birds, and/or reptiles,
@or pleasure or for commerical gain upon any part of said property
is prohibited except that no more than two dogs, cats and other
household pets may be kept, provided that they are not kept, bred
or maintained for any commerical purpose, and further provided
that they do not become 2 nuisance to‘other owners or occupants
of property subject to the control of the Association, and if and
when declared to be a nuisance by the noard of Directors of the
Association, such dog, cat or other household pet or pets shall
pe forthwith removed from the subject property.

(€£) Rubbish and Debris. No rubbish or debris of any kind
shall be placed or permitted to accunulate upon any portion of
said property and no odor shalol be permitted to arise therefrom
which is or may be detrimental to any of the property in the vi-
cinity thereof or the Qccupants thereof, and no nuisances shall

be permitted to exist or operate upon any portion of said property
which are offensive or detrimental to any property in the vicinity
thereof, or to its occupants. ,

(g) Clotheslines. No clotheslines, clothes racks, or other
apparatus on which clothes, rugs or similar items are exposed for
the purpose of drying or airing shall be jocated except where such
clothesline shall be adequately concealed so as to screen its view
from any porgion of the adjacent property. NoO clotheslines shall

be placed in carports or open garages.

(h) Condition and Repair. No building or structure upon
any property covered by this declaration shall be permitted to
fall into disrepair and each such puilding and structure shall at
all times be kept in good condition and repair and adequately

painted.

(i) Maintaininq_Drainage. No obstruction, diversion, bridg-
ing ox confining of existing channels upon, under, and/or across
any portion of said property through which water in times of
storms, or otherwise, naturally flows, or through which water has
peen caused to flow artificially by Declarant in the development
of said property. shall be made by any person, provided, however,
that the right is hereby expressly reserved to Declarant and/or

to any corporation owned oOr controlled by peclarant as an incident
to the development of the entire property. to change existing:
channels for the natural flow of water, and also to create channels
and means of artificial drainage and water £flow, and further, to
cause reasonable increases OY decreases in the amount of water
which would in a state of nature flow into and through any such
natural or artificial water channels or means of drainage. No
change shall be made in the grade of any property as established

by the developer or its engineers without the written consent Of
the Architectural Committee.

(j) Temporary structures. NO structure of a temporary char-
acter, basement, tent, garage, parn or other outbuilding shall be
used on any lot at any time as a residence either temporarily or
permanently. No trailer, boat or truck may park on any lot un-
less approved by the Architectural Committee. provided, howevery,
that nothing herein contained’shall apply to temporary OX cher
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buildings or structures erected, constructed, owned, used or main-
tained by Declarant or its agents or its contractors or by corpor-
ations owned and/or controlled by Declarant for use in connection
with the construction, development, sale or lease of any part or
portion of said property.

(k) Billboards and Signs. No billboard, poster or sign of
any character shall be erected, maintained or displayed upon or
about any part of said property without the approval of the Archi-
tectural Committee, and any billboard or sign not so permitted
shall be summarily removed and destroyed. Provided, however,
that nothing herein contained shall apply to any billboard, pos-
ter or sign erected or used or maintained by Declarant or its
agents or its contractors or by any corporation owned or con-
trolled by Declarant for or in connection with the construction,
development, sale or lease of any portion of said property. Pro-
vided, further, that nothing herein shall be deemed to prevent
display of a sign of customary and reasonable dimensions adver-
tising the property described herein as for sale.

(1) Sight Distance at Intersections. No fence, wall, hedge,
shrub or other planting which obstructs sight lines at elevations
between two (2) and six (6) feet above the roadways shall be per-
mitted to remain on any corner lot within the triangular area
formed by the street property lines and a line connecting them
twenty-five (25) feet from the intersection of the street lines,
or in the case of a rounded property corner, from the intersection
of the street property lines extended except with the approval of
the Architectural Committee. Except with the approval of the
Architectural Committee, no tree shall be permitted to remain with-
in such distances of such intersections unless the foliage line is
maintained at sufficient height to prevent obstruction of such
sight lines. . '

(m) Trées, Hedges and Shrubs. No tree shall be planted in
the front parkway or between the front dwelling unit line and front
property line without first securing written approval of the Archi-
tectural Committee. All trees, hedges, shrubs, flowers or grass
growing on a lot shall be maintained and cultivated so that in-
sects, pests and/or diseases shall not be a menace to other trees,
hedges, flowers or lawns or surrounding properties, and so that the
lot is not detrimental to the neighborhood as a whole.

(n) Golf Course Lots. On any lot abutting the golf course,
no fence, wall or other structure shall be constructed on the per-
imeter of a lot abutting the golf course closer than twenty-five
(25) feet to the lot line which abuts the golf course except with
the approval of the Architectural Committee.

(o) Carports and Garages. Use of carports or open garages
shall be limited to the storage of vehicles, except that storage .
will be permitted within enclosed storage areas.

(p) Television Antennas. No television antenna shall be
permitted to be maintained on the roof or other exterior surface
of any dwelling.

(g) Gravel Landscaping. Landscaping with gravel or rock
shall not be permitted in the front yard of any dwelling where
such gravel constitutes in excess of fifteen per cent (15%) of the
front yard area exclusive of driveways and walks.

Section 3. Architectural Control:

(a) Approval of Plans, Planting and Alterations. No build-
ing, fence, wall, tent, or any other structure shall be erected,

-5
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constructad, altered or maintained upon, under or above or moved
upon any part of said property, and no grading, cuts, £ill or ex-
cavation shall be done, changed or altered (except such as may be
erected, constructed, done, changed, altered, maintained, or
moved by the Declarant or by a corporation owned or controlled by
Declarant), unless the plans and specifications thereof, showing
the construction, nature, kind, shape, height, material, and ex-
terior color scheme thereof, and a plot plan indicating the loca-
tion of such structure on the building site to be built upon and
grading plans (if requested) of the building site shall have been
submitted to and approved by the Architectural Committee, and a
copy of such plans and specifications, plot plan and grading plan
as finally approved is deposited for permanent record with the
Association.

(b) Approval of Completed Works of Improvement. All con-
struction work of improvement, alteration and other work of what-
ever kind, covered by the plans and specifications, plot plans,
grading plans, and other plans and matters requiring Architectural
Committee approval shall be done and performed in accordance with
the approval given, and upon the proper completion thereof, the
Architectural Committee shall, upon written request, issue its
Certificate of Completion and Compliance or its written specific
objection to the work as non-complying. If said Committee fails
to issue such Certificate of Completion and Compliance or written
specific objection within thirty (30) days after the request in
writing for the same has been made to it, proper completion of
the construction work or alteration involved shall be conclusively
presumed.

(c) Approval of Subdivision Plans. No part of the property
covered by this declaration shall be re-subdivided nor shall any
additional map of the same be recorded unless and until the same
shall have been submitted to and approved, in writing, by the Ar-
chitectural Committee.

(d) Right of Inspection. During reasonable hours, any mem-
ber of the Architectural Committee or any agent of such Committee
or any representative of the Association or Declarant shall have
the right to enter upon an/ inspect any portion of said property
and the exterior of the buildings and improvements thereon for
the purpose of ascertaining whether or not the provisions of this
declaration have been or are being complied with, and shall not
become liable therefor or be deemed guilty f trespass nor any
other tort by reason thereof.

(e) Waiver and Liability.

(i) The approval of the Architectural committee or the
Association or its Board of Directors or Declarant of any plans
and specifications, plot plan, grading or any other plan -or mat-
ter requiring approval under this declaration shall not be deemed
to be a waiver of any right to withhold approval as to a similar
or other feature or element enbodied therein when subsequently or
additionally submitted for approval.

(ii) Neither the Architectural Committee nor any mem-
ber thereof nor the Association or its Board of Directors or of-
ficers nor Declarant or its agents shall be in any way responsible
or liable for any loss or damage in any case oOr instance for any
effort or defect which may or may not be shown on any Plans and
specifications or in any plot or grading plan or planting or other
plan or in any building or structure of part or portion ?hgreo?
nor work done in accordance with any such plans and specifications
or plan nor for any error or defect nor for any act or omission in
the premises nor in creating or maintaining drainage channels, di-
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versions or facilities or in any instance whatsoever in developing
or maintaining subject or adjoining property nor in connection
with any such matter whether or not the same has been approved by
said Architectural Committee and/or any member thereof and/or the
Assoczat;on and/or its Board of Directors and/or Declarant.

ARTICLE IV

ARCHITECTURAL COMMITTEE

Section 1. Members of Committee: The Architectural Committee
shall consist of three (3) members, each of whom shall be appointed
or elected for the term and be subject to the provisions set out in
this declaration. No member of said Committee shall be required to
be a member, director or officer of the Association.

Section 2. Appointment and Election of Committee Members:

(a) Appointment of Members. The right to appoint the mem-
bers of the Architectural Committee shall be and is hereby vested
solely in Declarant for a period of ten (10) years from the date of
the recording of this declaration, unless prior to the expiration
of said period, Declarant releases such right of appointment to
the Association by the recording of a statement of such release,
duly executed by Declarant. Each member of said Committee, sub-
ject to appointment by Declarant, shall serve until such time as
Declarant removes him and appoints a member to succeed him by re-
cording a notice of such removal and appointment and/or until such
menmber resigns by recording a notice of such resignation, provided
that the terms of all members appointed by Declarant shall expire
at the end of said ten (10) year period. The original members of
such Committee are hereby appointed by Declarant and are the follow-
ing:

‘
H. N. BERGER
FRANCES C. BERGER
V. WALTER DEIL

Notwithstanding anything to the contrary herein contained,
at any such time as (1) ninety percent (90%) of the units herein
described have been sold, and (2) no new increment or subdivision,
the purchasers of which will by virtue of recorded deed restric-
tions become members of Oakmont Village Association, has been com-
menced by Declarant or its successors in interest for a period of
two (2) years after the date upon which ninety percent (90%) of
said units were sold, the members of Oakmont Village Association
may, by a vote of seventy-five percent (75%) of said members, elect
to appoint the members of the Architectural Committee. In such
event, said appointments shall be made as provided in subparagraph
(b) of this Section 2. No Architectural Committee so appointed
shall have any jurisdiction or control over any new increment or
subdivision which may thereafter be added by Declarant or its suc-
cessors in interest notwithstanding the fact that the purchasers
thereof may become members of Oakmont Village Association.

(b) Appointment by Board of Directors of Association. Upon
the expiration of ten (10) years from the date of recording of this
declaration or upon the rlght of appointment of said members being
released by Declarant prior to the expiration of said tenryear per-
iod, the authority to appoint the memebers of the Architectural
Committee by the Association, as aforesaid, the Architectural Com-
mittee shall be deemed a Committee of the Association and shall

_thereafter, but not before, anything to the contrary ‘in this de-
claration notwithstanding, be subject (within the limits set out
in this declaration) to its control and jurisdiction. The term
of office and compensation, if any, of the members of the Archi-
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tectural Committee elected by the Board of Directors shall be gov=-
e;niq and controlled by the provisions of the By-Laws of the Asso-
ciation.

Section 3. Powers of the Architectural Committee: The powers and
athC“Lty of the Architectural Committee shall be as provided in
this .claration and shall apply only to the property covered by
thls.¢eclaration. The powers and authority of the Architectural
Cgmmlttee shall not be enlarged or diminished except by modifica-
tion or amendment of this declaration, as provided hereafter, and
the same shall not be limited or changed by the Board of Direc-
tors of the Association.

Section 4. Action by Committee:

(a) Any action by the Architectural Commitee shall require
the affirmation of at least two (2) of its members. The Committee
may act in any writing signed by at least two (2) of its members.

(b) The Architectural Committee may appoint a representative
who may but need not be a member of the Committee, which repre-
sentative may exercise all of the powers of the Committee as set
forth in this declaration, and the acts of such representative for
and on behalf ef the Committee within the scope of the powers of
the Committee as set forth in this declaration shall be deemed
the acts of the Committee for all purposes.

ARTICLE V

OAKMONT VILLAGE ASSOCIATION

Section 1. Purposes of Association: Oakmont Village Association,
a non-profit corporation organized under the laws of the State of
Ccalifornia, ghall have the rights, powers and duties as set forth
in its Article$ of Incorporation, together with its general powers
as a non-profit corporation, subject to the provisions of this de-
claration and any limitations imposed hereby, to do and perform
each and every;of the following for the benefit, maintenance and
improvement of|the property covered by this declaration and for
the benefit of! the owners thereof, to wit:

(a) To purchase, lease or otherwise acquire, construct, im-
prove, repair maintain, care for, own and dispose of all community
facilities as|hereinbefore defined in Article II of this declara-
tion, which shall be appropriate for the use and benefit of the
owners of andfor for the improvement and development of the subject
property or any part thereof, and to charge for the use thereof.

(b) To|provide for the maintenance, beautification and land-
scaping of said community facilities; to provide for the collec-
tion and digposition of street sweepings, ashes, garbage, rubbish
and the like and to make and collect charges therefor. Insofar
as it can legally do so, to grant franchises, rights of way and
easements for public utilities and other purposes over and/or
under any of said property.

(c) [To remove, clean up and/or burn grass and weeds and to
remove anfy unsightly or obnoxious things from the subject prop-
erty and/to take such action as may be necessary oOr desirable to
keep the/subject property neat and in good order and to make and
collect fadditional charges therefor as hereinafter provided.

(d) To the extent not assessed or paid by the several own-=
ers thereof, pay all real property taxes and assessment levied
upon aiy part or portion of the community facilities by a duly au-
thorized governmental or quasihgovernmental authority.
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(e) To the extent not purchased, owned and maintained by
the several owners thereof, and to the extent deemed necessary by
the Board of Directors of the Association, to purchase, carry and
at all times maintain in force, fire, liability and other insur-
ance covering all of the community facilities, the improvements
thereon and appurtenant thereto in such amounts and with such en-
dorsements and coverage as shall be considered good sound insur-
ance coverage for like structures by the Board of Directors of
the Association.

(f) To pay for such utility services as may be applicable
to the Association.

(g) To exercise control over the occupancy, leasing and
transfer of ownership in accordance with the provisions of this
declaration and/or the provisions of such other Declaration of
Protective Restrictions heretofore or hereafter filed which vest
such power in Oakmont Village Association and/or in accordance
with the By-Laws of Oakmont Village Association.

(h) To enter into, make, perform and carry out contracts
of every kind and character for any lawful purpose consistent with
its status as a nonprofit corporation.

(i) To exercise such powers of enforcement, control, inter-
pretation, modification and cancellation of this declaration which
now are or hereafter may be vested in, delegated to or assigned
to the Association, and to pay all expenses incidental thereto.
To commence and maintain in its own name, or on behalf of itself
or any owner of any portion of the subject property (with the
owner's consent), or in the name of or on behalf of and as the
agent of any owner, actions and suits to restrain and enjoin the
breach or threatened breach of this declaration or any portion
thereof and {o enforce this declaration and to pay the expenses
therefor.

(j) To make, establish, publish, promulgate, amend, repeal
and to enforce rules and regulations governing the use of commu-
nity facilites on. the subject property and governing the conduct
of the various owners of the subject property with relation
thereto, which rules and regulations, and each of them, as the
same are established from time to time, shall be binding upon
each and every such owner and all of the occupants of the subject
property, provided, however, no ground rule shall ever be estab-
lished which shall not apply equally to all such owners, and pro-
vided further that no such ground rule, amendment or repeal there-
of shall be effective until and unless the same, or a copy of the
same, shall be furnished to each such owner by mailing by ordi-
nary mail or by delivering the same in person.

(k) Generally to do any and all things that a corporation
organized under the laws of the State of California may lawfully
do in operating for the benefit of its members, except as expressly
limited in its Articles of Incorporation and in this declaration,
and to do any and all lawful things which may be authorized, re-
quired or permitted to be done by the Association under and by vir-
tue of this declaration and to do and perform any and all acts
which may be necessary or proper for or incidental to the exercise
of any of the expressed powers of the Association or for the peace,
health, comfort, safety and/or general welfare of the owners of
any property subject to the jurisdiction .of the Association.

(1) All powers and cuthorities granted to the Association in
this declaration, and elsewhere, shall be subject and subordinate
to all the rights, powers, and authority granted to the Architec-
tural Committee and the Declarant under the provisions of this
declaration.
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Sec?iop 2. Membership in the Association: Membership in the As-
soc%atlon énd voting righs and other rights of members shall be
as is provided in the Articles of Incorporation of the Association
anq/or the By-Laws of the Association and nothing set forth in
thls'declaration is intended to vary, change, modify or limit the
prov15ions of said Articles of Incorporation and/or By-Laws relat-
ing to membership and voting rights of members. A copy of the Ar-
ticles of Incorporation and a copy of the By-Laws will be furnished
to each purchaser.

\
Seqtion 3. Charges, Assessments and Liens: Each lot, lot owner-
Shlp! apartment ownership or mobile home space as the same may be
here;nbefore or hereinafter defined, and the improvements thereon,
hereinafter, for the purpose of this Section 3 collectively refer-
rgd to as dwelling units except such as are owned by the Associa-
tion and/or by Declarant or a corporation owned or controlled by
Declarant, shall be subject to general and special charges and as-
sessments and liens to secure the payment of the same. The Asso-
ciation shall have the sole authority to fix and establish the
amounts of the general and specific charges and assessments pro-
vided for in this Article V and the amounts of such interests,
costs (including attorney's fees) and penalties for the late pay-
ment or the nonpayment thereof.

(a) General Charges, Assessments and Liens.

: (1) The general chargd and assessment shall be fixed
and established annually, or more often, by the Board of Directors
of the Association and shall be collected monthly by the Associa-
tion, as hereinafter provided.

(i) The Board of Directors of the Association
shall annually, as hereinafter provided by resolution duly
adopted, estimate, in its best judgment, the cash require-
ments reasonably necessary Or proper; (a) for the operation
of the Association and the operation, maintenance, care and
improvement of the community facilites for the year or por-
tion of the year for which such estimate is made, which esti-
mate of cash requirements may include, among other things,
taxes, assessments, sewer, electrical, water, gas, and teler
phone charges, insurance premiums, operating expenses, legal
and accounting fees, management fees, employees gratuity
funds, maintenance, costs, alterations, replacements and re-
pairs relative to the community facilities and any other part
of the subject property, salaries, costs of leasing or pur-
chasing real and personal property, interest on mortgage,
trust deed or other indebtedness and principal on the same,
the payment of any other liens or charges and expenses for
any other corporate purposes; (b) for the creation of such
reserve or reserves for future maintenance and such reserve
for contingencies as may seem proper; and (c) for the payment
of or establishment of a reserve for any obligations, lia-
bilities incurred, even though incurred during a prior per-
iod, or to be incurred.

(ii) The Board of Directors of the Association
may, from time to time, by a resolution adopted at any gen-
eral or special meeting, establish an estimate and fix gen-
eral charges and assessments or modify any estimate or esti-
mates previously made, and increase or diminish the amount
previously‘estimated as cash requirements of the Association
for any year or portion thereof, and increase Or diminish
the amount of general charge and assessment provided that no
such determination by the Board of Directors shall have any
retroactive effect on the amount of charge or assessment
payable by any owner for any period elapsed prior to the date
of such determination. Y
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(2) The general charge and assessment levied against
each such dwelling unit shall be based upon the number of persons
residing in each such dwelling unit. Such general charges and
assessments shall be not less than One Dollar ($1.00) per month
per person and not more than Five Dollars ($5.00) per month per
person except upon the vote or written assent of two-thirds (2/3)
of the members of the Association, provided, however, that vacant
dwellings shall be assessed as if they had one occupant.

(b) Special Charges, Assessments and Liens. The special
charges and assessments and the liens securing the same provided
for in this subsection (b) shall be fixed, levied and enforced in,
and to the same effect, as the general charges and assessments pro-
vided for in subsection (a) of this section 3. Provided, however,
that any such special charges and assessments. shall be and are pay-
able in full on the first day of the second calendar month next
after the date the same shall be affixed and established by the
Board of Directors of the Association.

(1) The Board of Directors may annually or more often
fix and establish special charges and assessments against any dwell-
ing unit to defray the cost of such clean-up work as may be neces-
sary in accordance with the provisions of subsection (c) of sec-
tion 1 of this Article V, provided that the charges and assessments
collected from the owners thereof shall be in such amount as shall
have been expended solely for the cleaning-up and keeping in good
order of such site.

(2) The Board of Directors of the Association shall have
the power to levy special charges and assessments against indivi-
dual dwelling units to defray expenses of the Association incurred
in the fulfillment of its powers and duties provided for herein,
which said costs and expenses shall have been incurred for the
benefit of spch individual dwelling units or shall have been oc-
casioned by the fault or neglect of the owners thereof. ’

(c) Collection and Expenditure of Charges and Assessments.
Except as may be hereinafter provided, the Association shall have
the sole authority to collect and enforce the collection of all
charges and all assessments provided for in this Article V, and
may, in addition to such charges and assessments, charge and assess
costs, penalties and interest for late payment and nonpayment
thereof - costs may include reasonable attorney's fees - and to
expend all monies collected from such charges, assessments, costs,
penalties and/or interest for the payment of expenses and costs
of carrying out the righs and powers of the Association as pro-
vided for in this Declaration and/or in the Articles f Incorpora-
~tion and/or in the By-Laws of the Association.

(d) Delinquency of Charges and Assessments. Thirty (30)
days after any general or special charge or assessment shall be
due and payable and unpaid or not otherwise satisfied, the same
shall be and become delinquent and shall so continue until the
amount of said charge and assessment, together with all costs,
penalties and interest as herein provided have been fully paid or
otherwise satisfied. .

(e) Notice of Delinquency. At any time after any general or
special charge and assessment against any dwelling unit has be-
come delinquent, the Association may record a Notice of Delinquency
as to such dwelling unit, which notice shall state therein the
anount of such delinquency and the interest, costs (including at-
torney's fees) and penalties, which have accrued thereon, descrip-
tion of the dwelling unit against which the same has been assessed,
and the name of the record or reputed owner thereof, and such no-
tice shall be signed by an officer of the Association provided

-1l-
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tha; npon the payment of said charges, assessments, interests, pen-
a1t1e§ and costs in connection with which such notice has been so
recoréed or other satisfaction thereof, the Association shall re-
cord a further notice stating the satisfaction and release of the
lien thereof.

(f) Attachment of Lien. Immediately upon the recording of
any Notice of Delinguency pursuant hereto, the amounts of the delin-
quency set forth therein and the interest, costs and penalties ac-
crued and accruing thereon, shall be and become a lien upon the
dwelling unit described therein, which lien shall continue until
the amount of such delinquency and the interest, costs and penal-
ties accrued thereon have been fully paid or otherwise satisfied or
the lien foreclosed as provided for herein.

(g) The Enforcement of Liens. Each lien established pursuant
to the provisions of this declaration by the recording of a Notice
of Delinguency as hereinabove provided, may be foreclosed as and in
the sai.e manner as is provided for the foreclosure of a mortgage
upon real property by the laws of the State of California at the
date of the commencement of such foreclosure action. Interest
shall accrue at the rate of seven percent (7%) per annum upon all
unpaid charges or assessments from the date of delinquency. In any
action to foreclose any such lien the Association shall be entitled
to costs, including reasonable attorney's fees and such penalties
for delinguent charges and assessments as shall have been estab-
lished by the Board of Directors of the Association.

(h) Reservation of Asscssment Liens. Declarant, as to the
property covered by the Declaration ana each dwelling unit embraced
therein has established and does hereby establish, reserve and
impose a lien thereon securing each charge and each assessment
provided for by this Article V, together with said costs, penalties
and interest, and Declarant does hereby assign to the Association
the right to collect and enforce the collection of the same in
accordance with and subject to the limitations contained in each
of the provisions of this Declaration.

(i) Mortgage Protection. Notwithstanding all other provi-
sions hereotf:

(1) The liens created hereunder upon the interest of
any dwelling unit shall be subject and subordinate to, and
shall not affect the rights of a holder of an indebtedness
secured by any mortgage or Deed of Trust upon such interest
made in good faith and for value which said mortgage or Deed
of Trust had been recorded prior to the recording of a No-
tice of Delinquency (as provided in Paragraphs (e) and (f)
of this Section 3), provided that after the foreclosure of
any such mortgage or Deed of Trust there shall be a lien upon
the interest of that purchaser at such foreclosure sale to
secure all assessments and charges whether general or spe-
cial assessed hereunder to the purchaser as an owner after
the date of such foreclosure sale, which lien shall have the
same effect and be enforced in the same manner as provided
herein. o

(2) No amendment to this Section 3 shall affect the
rights of the holder of any such mortgage or Deed of Trust

recorded prior to recordation of such amendment who does
not join in the execution thereof. ’

/17
/17
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ARTICLE VI
ENFORCEMENT

Section 1. Enforcement:. The Association, Declarant, or any owner
or owners shall have the right and power to enforce all restric-
tions, conditions, covenants, reservations, liens and charges now
or hereafter imposed by the provisions of this declaration and/or
by conveyance, lease or contracts of sale upon said property
covered by this declaration or any portion thereof except as pro-
vided to the contrary in the instrument creating the same, provid-
ed that such right and/or power of the Association shall not be
exclusive unless expressly so provided and when not exclusive,

may be exercised severally or jointly with Declarant and/or any
owner Or owners. - : . ’

Section 2. Nuisances and Violations of Provisions: Every act or
omission whereby any restrictions, condition or covenant in this
declaration set forth or to which the said property or any portion
is subject is violated in whole or in part is declared to be and
shall constitute a nuisance and may be enjoined or abated by the
Association and/or Declarant. Each remedy provided for in this
declaration shall be cumulative and not exclusive.

ARTICLE VII

DURATION OF RESTRICTIONS

Section 1. Duration of Restrictions: All of the restrictions, con-
ditions, covenants, reservations, liens and charges set forth in
this declaration shall continue and remain in full force and effect
at all times against said property covered by this declaration, and
each part thereof, and the owners thereof, subject to the right to
amend, change, modify and terminate provided for in Section 2 of
this Article VII for a period of twenty-one (21) years from the

date hereof. Provided, however, that all of said restrictions, con-
ditions, covenants, reservations, liens and charges in this declara-
tion contained which are subject to expiration as the same are in
force immediately prior to such expiration shall continue automati-
cally without further notice from that time for a period of ten (10)
years and thereafter for successive periods of ten (10) years, each
without limitation unless within six (6) months prior to any said
expiration date there shall be recorded a written agreement executed
by the then record owners (including mortgagees under recorded mort-
gages and trustees and beneficiaries under recorded trust deeds) of
more than three-fourths (3/4) of the lot ownerships or apartment
ownerships embraced within the property covered by this declaration
exclusive of property owned by the Association by the terms of which
agreement any or all of said restrictions, conditions, covenants,
reservations, liens and charges are changed, modified or extinguish-
ed in whole or in part as to all or any part of the property subject
thereto. 1In the event that any such written agreement or change or
modification shall be duly executed and recorded as provided herein,
the restrictions, conditions, covenants, reservations, liens and
charges as changed or modified thereby shall continue in force for
successive periods of ten (10) years from and after the date of said
change or modifications unless and until further changed,. modified
or extinguished in the manner above provided. -

Section 2. Modification of Restrictions:

(a) Method of Modification. Amendment, change, modification,
or termination of all or any of the restrictions, conditions, coven-
ants, reservations, liens or charges set forth in this declaration
(and as the same may be incorporated in any deed, contract of sale
or lease) may be made and effected from time to time by written

-l3=
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instrument duly executed by the owners of three-fourths (3/4) of
the lot ownerships or apartment ownerships, and then recorded.

(b) Consent of Members Required: Notwithstanding anything
to the contrary contained herein, no modification of any of the
provisions contained herein relative to the Oakmont Village Assoc-
iation shall be effective unless consented to by three-fourths (3/4)
of the members of said Association.

(c) Consent of Mortgagees, Trustees and Beneficiaries. "Oown=
er", "Record Owner", and "Owner of Record Title", and the plural
of each of said terms as used in this Section 2 shall include not
only the persons designated in Paragraph 10 of Article II hergof,
but also each mortgagee, beneficiary and trustee under a trust deed
appearing of record shall be deemed an owner of land covered by his
mortgage, trust deed, lease or contract of sale with rights under
this Section 2 equal to those of the owners. wl

ARTICLE VIII oyt

MISCELLANEQUS

Section 1. Acceptance of Provisions by Grantees: The Association
and each grantee hereafter of any part or portion of the property
covered by the declaration, and any purchaser under any contract

of sale or lessee under any lease covering any part or portion of
such property accepts the same, subject to all of the restrictions,
conditions, covenants, reservations, liens and charges and the
jurisdiction, rights and powers of the Association, the Architect-
ural Conmittee and Declarant provided for in this declaration. :

Section 2. Conclusiveness of Records: For the purpose of, making a
title searcn upon guarantying or insuring title to any lot, or lot
ownership, on apartment ownership, or interest therein, or lien, or
mortgage, or trust deed thereon embraced within the property and for
the purpose of protecting purchasers and/or encumbrancers in good’
faith and for value or for any other lawful purpose Or purposes:

(a) As to any act or non-act of the Association, its depart-
ments, committees or agents' (excepting the Architectural Committee)
and/or as to performance or non-performance of any act of any owner
of any lot, or lot ownership embraced within the subject property
or of any interest therein or lien or mortgage or trust deed thereon,
including but not limited to the payment of any dues, fees, charges
or assessments, interests, costs and penalties, a certificate as to
any matters contained in the records of the Association certified
by the Secretary thereof shall be conclusive proof as to all matters
shown by such certificate.

(b) As to any act or non-act of Declarant, a certificate as to
any matters contained in the records of Declarant certified by De-
clarant or his duly authorized agent shall be conclusive proof as to
all matters shown by such certificate. .

(c) As to any act or non-act of the Architectural Committee
a certificate as to any matters contained in the records of the
Architectural Committee certified by any two (2) members theregf.
shall be conclusive proof as to all matters shown by such certificate.

Section 3. Construction and validity of Restrictions: All of said
restrictions, conditions, covenants, reservations, liens and chgrggs
contained in this declaration shall be construed together, but if it

. shall at any time be held that any one (1) or more of such restric-

tions, conditions, covenants, reservations, liens or charges or any .
part thereof is invalid or the same shall for any reason become unen=
forcible, no other restriction, condition, covenant, reserxvation,
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lien or .charge or any part thereof shall thereby be affected or
impaired. ‘

Section 4. Assignment of Powers: Any and all of the rights and/or
powers of Declarant provided for in this declaration and/or modifica=
tion and/or amendment thereof may be delegated, transferred, assign-
ed, conveyed or released by Declarant to a corporation or corpora-
tions owned or controlled by Declarant or to the Association, and
the Association shall accept the same upon the recording of a No-
tice thereof, and the same shall be effective for the period and the
extent stated therein. : :

Section 5. Waiver: The failure by the Association and/or Declarant
and/or any owner of any property covered by this declaration or any
other person to enforce any of the restrictions, conditions, cove-
nants, reservations, liens or charges to which said property or any
part thereof is subject shall in no event be deemed a waiver of the
right to do so thereafter or to enforce any other restriction, cove-
nant, reservation, lien or charge.

Section 6. Titles: All titles used in this declaration, including
those of Articles, Sections and Sub-sections, are intended solely
for the convenience of reference, and the same shall not, nor shall
any of them, affect that which is set forth in such articles,
sections, or sub-sections, nor any of the terms or provisions of
this Declaration nor the meaning thereof.

Section 7. Singular and Plural, Masculine and Feminine: The sing-
ular shall include the piural, and the plural the singular, unless
the context requires the contrary, and the masculine, feminine and
neuter shall each include the masculine, feminine or neuter, as the

context requires. ’

Section 8. Successor In Interest: Reference herein to either the
Association or Declarant shall include each successor to the affairs
of such, and each such successor shall succeed to the rights, powers
and authority hereunder of such to whose affairs it succeeds. The
right is hereby granted to Declarant to delegate any or all of the
rights, powers and authorities herein reserved to Declarant to any
person, firm or corporation. Any such delegation shall be made in
writing and recorded in the Office of the County Recorder of Sonoma
County. Any such delegation can be revoked by recording a Notice
of Revocation in the Office of the County Recorder of said County.

Section 9. Agreement with Oakmont Builders, Inc.: That certain
Agreement by and between OAKMONT VILLAGE ASSOCIATION and OAKMONT
BUILDERS, INC., dated April 10, 1964, together with the Addendum
thereto dated February 7, 1966, both of which have been recorded
as a single document as Instrument No. J-90063 in Book 2197, page
517, of the Official Records of Sonoma County on March 29, 1966,
as amended by an agreement dated March 11, 1971, and recorded April
9, 1971, in Book 2526, page 141 of the official records of Sonoma
County, together with an amendment to said agreement dated January
30, 1973, and recorded on June 20, 1973, in Book 2774, page 63, of
the official records of Sonoma County and such other amendments as
may thereafter be approved by the members of the Association, are
hereby incorporated herein and are made a part hereof by reference
with the same effect as though set forth in full herein.

ARTICLE X

EASEMENTS, RIGHTS OF WAY AND COMMUNITY FACILITIES

Section 1. Reservations: Declarant hereby specifically reserves
unto itself, its successors and assigns from said property covered
by this Declaration, easements and rights of way on, over, under,
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across and along parcels or strips of land to be described in a
Declaration of Easements to be executed by Declarant, which shall
be recorded subsequently to the recording of this Declaration
(whether one or more Declarations of Easements to be in the dis-
cretion of Declarant) and the use of such easements and rights of
way and if approved by Declarant, the use of any other parcels or
strips of land used for any of the uses and purposes designated in
the following Section 2 of this Article (notwithstanding anything
to the contrary in this Declaration contained) shall not be res-
tricted by the provisions of this Declaration and each of said par-
cels and strips of land may be used for the said hereafter set
forth uses and purposes. '

Section 2. Uses and Purposes of Easements and Rights of Way:

(a) The easements, rights of way, parcels and strips of land
referred to in Section 1 of this Article X, unless expressly pro-
vided to the contrary in any such Declaration of Easements, are re-
served for the purpose of constructing, erecting, operating and
maintaining thereon, therein and thereunder (1) roads, streets,
walks, driveways, parkways and park area; and (2) poles, wires, and
conduits for the transmission of electricity for lighting, heating,
power, telephone, television and other purposes and for the neces-
sary attachments in connection therewith; and (3) public and pri-
vate sewers, storm water drains, land drains and pipe, water sys-
tems, sprinkling systems, water, heating and gas lines or pipes
and any and all equipment in connection with the foregoing.

(b) The easements and rights of way referred to in this Ar-
ticle X and/or in any such Declaration of Easements are and each of
them is and shall be reserved unto Declarant, its successors and as-
signs with such rights and authority in connection therewith as set
forth in this Declaration and/or in any such Declaration of Ease-.
ments or in either or any of them, and such right and authority
shall include but not be limited by the right at any time and from
time to time to convey all or any part of 'said easements and rights
of way to others and/or to dedicate the same or any of them or any
part thereof to the public. .

Section 3. Additional Easements: In addition to easements and
rights of way reserved and/or provided for in this Declaration and/
or in any of said Declarations of Easements, Declarant may also re-
serve such future and additional easements and rights of way as may
be proper in any deed or conveyance covering any part of portion of
subject -property.

Section 4. Community Facilities:

(a) Certain areas embraced within the property covered by
this Declaration may from time to time be designated by Declarant
for use for some or all of the community facilities referred to in
this Declaration by then recording an instrument or instruments ex-
ecuted by Declarant and describing such area or areas and stating
the community facilities for which the same are to be used, and
from the date of such recording, such area or areas may be used
for the community facility purposes for which the same have been
so designated.

(b) Areas embraced within the property covered by this De-
claration may also be specifically designated by Declarant.fgom
time to time as areas not to be used for any community facility or
not to be used for certain community facilities, and such designa-
tion may be made by an instrument or instruments exequted by De-
clarant and recorded, describing such areas and stating the com-

munity facilities for which the same shall not be used.
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ARTICLE XI

N

ANNEXATION OF ADDITIONAL PROPERTY

Upon the recording of any declaration of protective restric-
tions containing provisions as are more particularly set forth
hereafter in this Article XI, which declaration covers real prop-
erty situated in the County of Sonoma, State of California, and
which declaration is executed by Declarant, his successors and as-
signs, or is executed by any other person or persons and is ap-
proved by Declarant either in writing attached thereto and recorded
therewith or in a writing recorded subsequent thereto and in which
declaration the Association is named, the Association shall have
and shall accept and exercise jurisdiction thereover and the im-
provements thereon (whether there be one or more of such declara-
tions) and in each such case or instance, the Association shall
have the power and authority and duty to do and perform all of the
acts and fix, impose and collect all charges and assessments from
owners of lots, lot ownerships, apartment ownerships or condomin-
iums in said real property as may be provided for in such declara-
tion of restrictions; provided, however, that each of such declara-
tions covering the said real property, unless otherwise approved
by the Association and Declarant, shall contain provisions which
impose restrictions, conditions, reservations, covenants, liens
and charges like in every material respect to those set forth in
the following enumerated articles of this declaration:

Article II

Article III, except that the age limits may be changed

Article IV, except that the names of persons set forth
in sub-paragraph (a) of Section 2 thereof
may be different

Article V

Article VI

Article VII

Article VIII

Article IX

Article X

with such variations as may be required by reason of differences
in time or dates and/or differences in ownership and/or conditions
between the property covered by such new declarations and the
property which is the subject of this declaration.

ARTICLE XII

SALE OF COMMUNITY FACILITIES

In the event the community facilities owned or to be owned
by Oakmont Village Association (which said facilities shall have
been acquired by Oakmont Village Association from Declarant or
either of them without cost to Oakmont Village Association) shall
be sold or transferred by Oakmont Village Association, whether
said sale or transfer shall be voluntary or involuntary, or by
virtue of condemnation proceedings commenced and/or prosecuted
by any governmental authority prior to the time when Declarant
shall have sold one thousand two hundred fifty (1,250) houses and/
or apartments to persons who have become members of Oakmont Village
Association by virtue of recorded Deed Restrictions or otherwise,
the proceeds of said sale, or transfer, shall be paid to Oakmont
Village Association and to H. N. Berger and Frances C. Berger in

the following proportions:

(a) To Oakmont Village Association that portion of said pro-
ceeds which shall bear the same ratio to the whole thereof as the
number of houses and/or apartments sold by Declarant to persons
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who have become members of Oakmont Village Association shall bear
to one thousand two hundred fifty (1,250).

(b) To H. N. BERGER and FRANCES C. BERGER the balance of
said proceeds.

. IN WITNESS WHEREOF, Declarants have executed this Declaration
this 10th day of July » 1975,

OAKMONT BUILDERS, INC.

i //
[ / -
Bye/ " /Zﬁ‘?/ oy
V. WALTER DEIL “
Vice President

STATE OF CALIFORNIA )
: S8
COUNTY OF SONOMA )

On  July 10 , 1975, before me, a Notary Public,
personally appeared V. WALTER DEIL, known to me to be the Vice .
President of OAKMONT BUILDERS, INC., the corporation that executed
the within instrument, and known to me to be the person who executed
the within instrument on behalf of the corporation. therein named,
and acknowledged to me that such corporation executed the within
instrument pursuant to a resolution of its Board of Directors.

OFFICIAL  SEAL

EMILY C. ROSSI
NOTARY PUBLIC — CALIFORNIA
PRINCIPAL OFFICE IN
SONOMA COUNTY
My Commission Expires Jan. 3, 1977
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