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ARTICLE II A moomed EMNH.N

DEFINITIONS

Certain terms as used in this declaration shall be defined
as follows, unless the context clearly indicates a different mean-
ing therefor: :

1. Declaration - Refers to this declaration as the same may
be amended, changed or modified from time to time.

2. Declarant = OAKMONT BUILDERS INC., a corporation.

3. Association = OAKMONT VILLAGE vmmOOHveHoz~m nmwmewaw
non-profit corporation. .

4. Architectural Committee = The Architectural Committee
hereinafter established with powers as hereinafter provided.

5. oOwner, Record Owner and Owner of Record Title - The re-=
cord owner of any part or portion of subject property as shown by
the records of the County Recorder of Sonoma County, california.

6. GOEBwaﬁK,mwmwwwﬂwmm - Streets, roadways, drives, walks,
alleys, electrical, water, gas, and telephone service and fix-
tures, dressing rooius, swinming pools and the accessory equipment
to such, parks, open spaces, parkways, planted and landscaped
areas, sprinkling systems, playgrounds, gates, recreation areas,
tennis courts, clubhouses, places of amusement and other facili-
ties of like nature, all for the use and benefit of the owners of
the subject property, or any portion thereof, owned or to be owned
by the Association.

7. Articles of Incorporation and mMWﬁmtm,l Articles of In-
corporation Sr By-Laws, as the case may be, of the Association as
the same may be amended from time to time.

8. Approvals and Consents - Approval, consent, authorization
or permission shall mean an approval, consent, authorization, oOr
permission in writing. :

9, Person - A "person" shall include a natural person, a
partnership, an association and a corporation unless the context
indicates a contrary meaning.

10. Owner's Immediate Family = For the purpose of defining
"owner's inmediate family" and for no other purpose, the word
"owner" as used in this paragraph 10 of Article II shall mean:

(a) The owner, if the owner be a natural person, Or

(b) Each of the members of the Board of Directors, if
. the owner be a corporation, Or

(c) Each of the general partners, if the owner be a
partnership, or

(d) Each of the members of the governing body, if the
owner be an association, or

(e) Each of the owners, if the owner be more than one
person, and "owner's immediate family" shall include the
owner, as particularly described in this paragraph 10 of
Article II, owner's spouse, brothers, sisters, nephews and
nieces, parents, and children of owner and owner's spouse.

11. Lot - Lot means the land which is conveyed mmmmﬂmﬂmww

to the owner thereof as designated in the map recorded in the
County Recorder's office.
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ARTICLE III

PROPERTY REQUIREMENTS

Section 1. Ownership and Occupancy:

(a) Membership in Association. Subject to the provisions
hereinafter contained, relative to multiple ownership and voting
rights, every person who shall own any part of the subject prop-
erty shall be a member of the Association and shall be subject to
the rules and regulations of the Association.

(b) Ownership. The lot ownerships and/or apartment owner-

ships covered by this declaration may be owned by any person. _
|
|

(c) Occupancy. No msmwwwbacbwﬁmﬁmonmmcwo:mswHOﬁ oo<mﬂmm
by this declaration may be occupied in whole or in part by any per-
son who has not attained the age of forty-five (45) years, provided,
however, that this requirement shall not prevent any person from
occupying such dwelling unit with his or her spouse if said spouse
has attained the age of forty-five (45) years and further provided
that this requirement shall not prevent the children of the princi-
pal occupants of any such dwelling unit from occupying said prenm-
ises with their parents and as a part of their parents' household,
provided said children have attained the age of eighteen (18) years
or have graduated from high school.

Section 2. Uses of Property:

(a) Residential Use. No building or other structure shall
be constructed, erected, altered, or maintained upon any portion
of the subject property which shall be used, designed or intended
to be used for any purpose other than for residential purposes,
together with an attached or detached private garage or carport,
provided, however, that nothing contained in this paragraph shall
be construed to apply to or to limit the use of the common area.

(o) Building Location and Set-Back Lines. Except with the
approval of the Architectural Committee, no building shall be lo-
cated on any lot nearer to the front line or nearer to the side
street line than the minimum building set-back line shown on the
tract plot plan. In any event, except with the approval of the
Architectural Committee, no building shall be located on any lot
nearer than fifteen (15) feet to the front lot line and no further
than thirty (30) feet from the front lot line or nearer than ten
(10) feet to any side street line. Except with the approval of
the Architectural Committee, no building shall be located nearer
than three (3) feet to an interior lot line or nearer than fifteen
(15) feet to the rear lot line. For the purposes of this covenant,
eaves, steps and open porches shall not be considered as part of a
building; provided, however, that this shall not be construed to
permit any portion of a building on 'a lot to encroach upon another
lot. Provisions of this paragraph pertaining to the set-back at
an interior lot line shall not apply to a lot line which divides
the two dwelling units of a duplex.

(c) Painting. The owner of each lot shall keep the building
thereon in good order and repair and shall keep the exterior there-
of painted so that the same shall present a clean and well-kept ap-
pearance at all times.

(d) Mining and Drilling. No derrick pump or any other equip-
ment or structure for boring, drilling, mining or extracting any
0il, gas, or mineral of any kind or nature whatsoever, shall be
erected, placed or permitted upon any part of subject property,
nor shall any oil, gas, petroleum, or other hydrocarbon substances

-3~
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constructed, altered or maintained upon, under or above or moved
upon any part of said property, and no grading, cuts, fill or ex-
cavation shall be done, changed or altered (except such as may be
erected, constructed, done, changed, altered, maintained, or
moved by the Declarant or by a corporation owned or controlled by
Declarant), unless the plans and specifications thereof, showing
the construction, nature, kind, shape, height, material, and ex-
terior color scheme thereof, and a plot plan indicating the loca-
tion of such structure on the building site to be built upon and
grading plans (if requested) of the building site shall have been
submitted to and approved by the Architectural Committee, and a
copy of such plans and specifications, plot plan and grading plan
as finally approved is deposited for permanent record with the
Association.

(b) Approval of Completed Works of Improvement. All con-
struction work of improvement, alteration and other work of what-
ever kind, covered by the plans and specifications, plot plans,
grading plans, and other plans and matters requiring Architectural
Committee approval shall be done and performed in accordance with
the approval given, and upon the proper completion thereof, the
Architectural Committee shall, upon written request, issue its
Certificate of Completion and Compliance or its written specific
objection to the work as non-complying. If said Committee fails
to issue such Certificate of Completion and Compliance or written
specific objection within thirty (30) days after the request in
writing for the same has been made to it, proper completion of
the construction work or alteration involved shall be conclusively
presumed. _

(c) Approval of Ssubdivision Plans. No part of the property
covered by this declaration shall be re-subdivided nor shall any
additional map of the same be recorded unless and until the same
shall have been submitted to and approved, in writing, by the Ar-
chitectural Committee.

(d) Right of Inspection. During reasonable hours, any mem-
ber of the Architectural Committee or any agent of such Committee
or any representative of the Association or Declarant shall have
the right to enter upon an/ inspect any portion of said property
and the exterior of the buildings and improvements thereon for
the purpose of ascertaining whether or not the provisions of this
declaration have been or are being complied with, and shall not
become liable therefor or be deemed guilty f trespass nor any
other tort by reason thereof.

(e) Waiver and Liability.

(i) The approval of the Architectural Committee Or the
Association or its Board of Directors or Declarant of any plans
and specifications, plot plan, grading or any other plan -or mat-
ter requiring approval under this declaration shall not be deemed
to be a waiver of any right to withhold approval as to a similar
or other feature or element enbodied therein when subsequently or
additionally submitted for approval.

(ii) Neither the Architectural Committee nor any mem-
ber thereof nor the Association or its Board of Directors or of-
ficers nor Declarant or its agents shall be in any way responsible
or liable for any loss or damage in any case or instance for any
effort or defect which may or may not be shown on any plans and
specifications or in any plot or grading plan or planting or other
plan or in any building or structure of part or portion ﬂvwnmoﬂ
nor work done in accordance with any such plans and specifications
or plan nor for any error or defect nor for any act or omission 1n

the premises nor in creating or maintaining drainage channels, di-
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tectural Committee elected by the Board of Directors shall be gov-
erned and controlled by the provisions of the By-Laws of the Asso-
ciation.

Section 3. Powers of the Architectural Committee: The powers and
wcmdn.rwm of the Architectural Committee shall be as provided in
this .claration and shall apply only to the property covered by
this ueclaration. The powers and authority of the Architectural
Committee shall not be enlarged or diminished except by modifica-
tion or amendment of this declaration, as provided hereafter, and
the same shall not be limited or changed by the Board of Direc-
tors of the Association.

mmnﬁwon 4. Action by Committee:

AWN, Any action by the Architectural Commitee shall require
the affirmation of at least two (2) of its members. The Committee
may act in any writing signed by at least two (2) of its members.

(b) The Architectural Committee may appoint a representative
who may but need not be a member of the Committee, which repre-
sentative may exercise all of the powers of the Committee as set M
forth in this declaration, and the acts of such representative for _
and on behalf of the Committee within the scope of the powers of i
the Committee as set forth in this declaration shall be deemed W
the acts of the Committee for all purposes. |

ARTICLE V

OAKMONT VILLAGE ASSOCIATION

Section 1. Purposes of Association: Oakmont Village Association,
a non-profit corporation organized under the laws of the State of
California, gshall have the rights, powers and duties as set forth
in its Articles of Incorporation, together with its general powers
as a non-profit corporation, subject to the provisions of this de-
claration and any limitations imposed hereby, to do and perform
each and every of the following for the benefit, maintenance and
improvement of the property covered by this declaration and for
the benefit of the owners thereof, to wit: .

(a) To purchase, lease or otherwise acquire, construct, im-
prove, repair, maintain, care for, own and dispose of all community
facilities as hereinbefore defined in Article II of this declara-
tion, which shall be appropriate for the use and benefit of the
owners of and/or for the improvement and development of the subject
property or any part thereof, and to charge for the use thereof.

(b) To provide for the maintenance, beautification and land-
scaping of said community facilities; to provide for the collec-
tion and disposition of street sweepings, ashes, garbage, rubbish
and the like and to make and collect charges therefor. Insofar
as it can legally do so, to grant franchises, rights of way and
easements for public utilities and other purposes over and/or
under any of said property.

(c) To remove, clean up and/or burn grass and weeds and to
remove any unsightly or obnoxious things from the mcvummﬂ prop-
erty and to take such action as may be necessary or desirable to
keep the subject property neat and in good order and to make and
collect additional charges therefor as hereinafter provided.

(d) To the extent not assessed or paid by the several own-
ers thereof, pay all real property taxes and assessment levied
upon any part or portion of the community facilities by a duly au-
thorized governmental or quasi-governmental authority.

'w'
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mmowwob 2. Membership in the Association: Membership in the As-
sociation and voting righs and other rights of members shall be
as is provided in the Articles of Incorporation of the Association
and/or the By-Laws of the Association and nothing set forth in
this declaration is intended to vary, change, modify or limit the
mno<wmwosm of said Articles of Incorporation and/or By-Laws relat-
ing to membership and voting rights of members. A copy of the Ar-
ticles of Incorporation and a copy of the By-Laws will be furnished
to each purchaser. _

\
Section 3. Charges, Assessments and Liens: Each lot, lot owner-
ship, apartment ownership or mobile honie space as the same may be
hereinbefore or hereinafter defined, and the improvements thereon,
hereinafter, for the purpose of this Section 3 collectively refer-
red to as dwelling units except such as are owned by the Associa-
tion and/or by Declarant or a corporation owned or controlled by
Declarant, shall be subject to general and special charges and as-
sessments and liens to secure the payment of the same. The Asso-
ciation shall have the sole authority to fix and establish the
amounts of the general and specific charges and assessments pro-
vided for in this Article V and the amounts of such interests,
costs (including attorney's fees) and penalties for the late pay-
ment or the nonpayment thereof.

(a) General Charges, Assessments and Liens.

: (1) The general chargd and assessment shall be fixed
and established annually, or more often, by the Board of Directors
of the Association and shall be collected monthly by the Associa-
tion, as hereinafter provided.

(i) The Board of Directors of the Association
shall annually, as hereinafter provided by resolution duly
adopted, estimate, in its best judgment, the cash require-
ments reasonably necessary or proper; (a) for the operation
of the Association and the operation, maintenance, care and
improvement of the community facilites for the year or por-
tion of the year for which such estimate is made, which esti-
mate of cash requirements may include, among other things,
taxes, assessments, sewer, electrical, water, gas, and tele~
phone charges, insurance premiums, operating expenses, legal
and accounting fees, management fees, employees gratuity
funds, maintenance, costs, alterations, replacements and re-
pairs relative to the community facilities and any other part
of the subject property, salaries, costs of leasing or pur-
chasing real and personal property, interest on mortgage,
trust deed or other indebtedness and principal on the same,
the payment of any other liens or charges and expenses for
any other corporate purposes; (b) for the creation of such
reserve or reserves for future maintenance and such reserve
for contingencies as may séeem proper; and (c) for the payment
of or establishment of a reserve for any obligations, lia-
bilities incurred, even though incurred during a prior per-
iod, or to be incurred. :

(ii) The Board of Directors of the Association
may, from time to time, by a resolution adopted at any gen-
eral or special meeting, establish an estimate and fix gen-
eral charges and assessments or modify any estimate or esti-
mates previously made, and increase or diminish the amount
previously estimated as cash requirements of the >mm@n+mﬂvo=
for any year or portion thereof, and increase on.mpawswms
the amount of general charge and assessment provided that no
such determination by the Board of Directors shall have any
retroactive effect on the amount of charge or mmmmmmsmnﬂ
payable by any owner for any period elapsed prior to the date
of such determination.
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that upon the payment of said charges, assessments, interests, pen-
alties and costs in connection with which such notice has been SO
recoréed or other satisfaction thereof, the Association shall re-
cord a further notice stating the satisfaction and release of the
lien =hereof.

(f) Attachment of Lien. Immediately upon the recording of

any Notice of Delinguency pursuant hereto, the amounts of the delin-

quency set forth therein and the interest, costs and penalties ac-
crued and accruing thereon, shall be and become a lien upon the
Gwelling unit described therein, which lien shall continue until
the amount of such delinguency and the interest, costs and penal-
ties accrued thereon have been fully paid or otherwise satisfied or
the lien foreclosed as provided for herein.

(g9) he Enforcement of Liens. Each lien established pursuant

to the provisions of fhis declaration by the recording of a Notice
of Delinguency as hereinabove provided, may pe foreclosed as and in
the sar.e manner as is provided for the foreclosure of a mortgage
upon real property by the laws of the State of California at the
Gate of the commencement of such foreclosure action. Interest
shall accrue at the rate of seven percent (7%) per annum upon all
unpaid charges Or assessments from the date of delinquency. In any
action to foreclose any such lien the Association shall be entitled
to costs, including reasonable attorney's fees and such penalties
for delingquent charges and assessments as shall have been estab-
l1ished by the Board of Directors of the Association.

(h) Reservation of Assessment Liens. Declarant, as to the
property covered by the Declaration and each dwelling unit embraced
therein has established and does hereby establish, reserve and
impose a lien thereon securing each charge and each assessment
provided for by this Article V, together with said costs, penalties
and interest, and Declarant does hereby assign to the Association
the right to collect and enforce the collection of the same in
accordance with and subject to the limitations contained in each

of the provisions of this Declaration.

(i) Mortgage Protection. Notwithstanding all other provi-
sions hereotf:

(1) The liens created hereunder upon the interest of
any dwelling unit shall be subject and subordinate to, and
shall not affect the rights of a holder of an indebtedness
secured by any mortgage or Deed of Trust upon such interest
made in good faith and for value which said nortgage OT Deed
of Trust had been recorded prior to the recording of a No-
tice of Delinquency (as provided in Paragraphs (e) and (f)
of this Section 3), provided that after the foreclosure of
any such mortgage or Deed of Trust there shall be a lien upon
the interest of that purchaser at such foreclosure sale to
secure all assessments and charges whether general or spe-
cial assessed hereunder to the purchaser as an owner after
the date of such foreclosure sale, which lien shall have the
same effect and be enforced in the same manner as provided
herein. a : :

(2) No amendment to this Section 3 shall affect the

rights of the holder of any such mortgage Or pDeed of Trust
recorded prior to recordation of such amendment who does

not join in the execution thereof.

v
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instrument @ﬁw%.mmeCﬂmm by the owners of three-fourths (3/4) of
the lot ownerships or apartment ownerships, and then recorded.

(b) Consent of Members Required: Notwithstanding anything
to the contrary contained herein, no modification of any of the
provisions contained herein relative to the Oakmont Village AssoOC-
iation shall be effective unless consented to by three-fourths (3/4)
of the members of said Association.

(c) Consent of Mortgagees, Trustees and Beneficiaries. "Own-
er", "Record Owner", and “"Owner of Record Title", and the plural
of each of said terms as used in this Section 2 shall include not
only the persons designated in Paragraph 10 of Article II hereof,
but also each mortgagee, beneficiary and trustee under a trust deed
appearing of record shall be deemed an owner of land covered by his
mortgage, trust deed, lease or contract of sale with rights under

this Section 2 equal to those of the owners. , 3y

ARTICLE VIII e

MISCELLANEOUS

Section 1. Acceptance of Provisions by Grantees: The Association
and each grantee hereafter of any part or portion of the property
covered by the declaration, and any purchaser under any contract
of sale or lessee under any lease covering any part or portion of
such property accepts the same, subject to all of the restrictions,
conditions, covenants, reservations, liens and charges and the
jurisdiction, rights and powers of the Association, the Architect-

ural Committee and Declarant provided for in this declaration.

>

Section 2. Conclusiveness of Records: For the purpose of, making a
title searcn upon guarantying or insuring title to any lot, or lot
ownership, on apartment ownership, or interest therein, or lien, or
mortgage, or trust deed thereon embraced within the property and for
the purpose of protecting purchasers and/or encumbrancers in good
faith and for value or for any other lawful purpose Or purposes:

(a) As to any act or non-act of the Association, its depart-
ments, committees or agents (excepting the Architectural Committee)
and/or as to performance oOr non-performance of any act of any owner
of any lot, or lot ownership embraced within the subject property
or of any interest therein or lien or mortgage or trust deed thereon,
including but not limited to the payment of any dues, fees, charges
or assessments, interests, costs and penalties, a certificate as to
any matters contained in the records of the Association certified
by the Secretary thereof shall be conclusive proof as to all matters
shown by such certificate.

(b) As to any act or non-act of Declarant, a certificate as to
any matters contained in the records of Declarant certified by De-
clarant or his duly authorized agent shall be conclusive proof as to
all matters shown by such certificate. :

(c) As to any act or non-act of the Architectural Committee
a certificate as to any matters contained in the records of the
Architectural Committee certified by any two (2) members thereof
shall be conclusive proof as to all matters shown by such certificate.

Section 3. Construction and validity of wmmﬂnwnﬁMOSM" All of said
restrictions, conditions, covenants, ﬂmmmﬂ<wﬂw05m. liens and QSWHQWm
contained in this declaration shall be construed together, but if it

.shall at any time be held that any one (1) or more of such restric-

tions, conditions, covenants, reservations, liens or charges or any .
part thereof is invalid or the same shall for any reason become unen=
forcible, no other restriction, condition, covenant, reservation,

-14-
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across and along parcels or strips of land to be described in a
Declaration of Easements to be executed by Declarant, which shall
be recorded subsequently to the recording of this Declaration
(whether one or more Declarations of Easements to be in the dis-
cretion of Declarant) and the use of such easements and rights of
way and if approved by Declarant, the use of any other parcels or
strips of land used for any of the uses and purposes designated in
the following Section 2 of this Article (notwithstanding anything
to the contrary in this Declaration contained) shall not be res-
tricted by the provisions of this Declaration and each of said par-
cels and strips of land may be used for the said hereafter set
forth uses and purposes. .

Section 2. Uses and Purposes of Easements and Rights of Way:

(a) The easements, rights of way, parcels and strips of land
referred to in Section 1 of this Article X, unless expressly pro-
vided to the contrary in any such Declaration of Easements, are re-
served for the purpose of constructing, erecting, operating and
maintaining thereon, therein and thereunder (1) roads, streets,
walks, driveways, parkways and park area; and (2) poles, wires, and
conduits for the transmission of electricity for lighting, heating,
power, telephone, television and other purposes and for the neces-
sary attachments in connection therewith; and (3) public and pri-
vate sewers, storm water drains, land drains and pipe, water sys-
tems, sprinkling systems, water, heating and gas lines or pipes

and any and all equipment in connection with the foregoing.

(b) The easements and rights of way referred to in this Ar-
ticle X and/or in any such Declaration of Easements are and each of
them is and shall be reserved unto Declarant, its successors and as-
signs with such rights and authority in connection therewith as set
forth in this Declaration and/or in any such Declaration of Ease-
ments or in either or any of them, and such right and authority
shall include but not be limited by the right at any time and from
time to time to convey all or any part of said easements and rights
of way to others and/or to dedicate the same or any of them or any
part thereof to the public. : ‘

Section 3. Additional Easements: 1In addition to easements and
rights of way reserved and/or provided for in this .Declaration and/
or in any of said Declarations of Easements, Declarant may also re-
serve such future and additional easements and rights of way as may
be proper in any deed or conveyance covering any part of portion of
subject property. v

Section 4. Community Facilities:

(a) Certain areas embraced within the property covered by
this Declaration may from time to time be designated by Declarant
for use for some or all of the community facilities referred to in
this Declaration by then recording an instrument or instruments ex-
ecuted by Declarant and describing such area or areas and stating
the community facilities for which the same are to be used, and
from the date of such recording, such area Or areas may be used
for the community facility purposes for which the same have been
so designated.

(b) Areas embraced within the property covered by this De-
claration may also be specifically designated by Umnwmﬂwbﬁ.mﬂoa
time to time as areas not to be used for any community mmovamw or
not to be used for certain community facilities, and such designa-=
tion may be made by an instrument or instruments mxmnSﬂmm by De-
clarant and recorded, describing such areas and stating the com=
munity facilities for which the same shall not be used.

-16-
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who have become members of Oakmont Village Association shall bear
to one thousand two hundred fifty (1,250).

(b) To H. N. BERGER and FRANCES C. BERGER the balance of
said proceeds.

IN WITNESS WHEREOF, Declarants have executed this Declaration
this _10th day of July ¢ 1975,

OAKMONT BUILDERS, INC.

AMU, \NV o/ &\M -

By . A ML ey

. V. WALTER DEIL °
Vice President

STATE OF CALIFORNIA )
: SSs
COUNTY OF SONOMA )

On  July 10 » 1975, before me, a Notary Public,
personally appeared V. WALTER DEIL, known to me to be the Vice
President of OAKMONT BUILDERS, INC., the corporation that executed
the within instrument, and known to me to be the person who executed
the within instrument on behalf of the corporation therein named,
and acknowledged to me that such corporation executed the within
instrument pursuant to a resolution of its Board of Directors.

. OFFICIAL SEAL

EMILY C. ROSSI

NOTARY PUBLIC — CALIFORNIA
PRINCIPAL OFFICE IN
SONOMA COUNTY

My Commission Expires Jan. 3, 1977

and State

“END OF DOCUMENT
lel



