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OAKMONT VILILAGE DECLARATION NO. 43
OF ,
PROTECTIVE RESTRICTIONS

THIS DECLARATION is made on the date hereinafter set forth
by OAKMONT DEVELOPERS, INC., a California corporation, herein-
after referred to as "Declarant."

WITNESSETH:

WHEREAS, Declarant is the owner and/or developer of certain
real property situated in the County of Sonoma, State of Califor-

nia, which is more particularly described in Article I hereof;
and

WHEREAS, Declarant is about to, or will in the future, sell,
or convey the said real property or portions thereof, subject to
certain protective restrictions, covenants, conditions, reserva-
. tions, liens, and charges between Declarant and the purchasers:
and users of said property as hereinafter set forth.

NOW, THEREFORE, Declarant hereby declares that all of the
real property described herein is held and shall be held,
conveyed and transferred, hypothecated, encumbered, leased,
rented, used, occupied and improved, subject to the following
limitations, to be in the furtherance of a general plan for the
subdivision, improvement and sale of the said real property and
are established and agreed upon for the purpose of enhancing and
perfecting the value, desirability and attractiveness of the real
property and every part thereof. All of said limitations,
covenants and restrictions, shall run with the land and shall be
binding upon all parties having or acquiring any right, title or
interest in the described real property or any part thereof, and
shall be for the benefit of each owner of any portion of said
real property or any interest therein, and shall inure to the
benefit of and be binding upon each such successor in interest
of the owners thereof as follows: .



ARTICLE 1
RO SUBJ DECLARATION

The real property subject to this Declaration which herein-
before and hereinafter is sometimes referred to as "said proper-
ty"or "subject property", is more particularly described as:

"all that certain real property situated in
the City of Santa Rosa, County of Sonoma,
State of California, being Lots 1 through
49, as shown on the maps, entitled "Oakmont
No. 17-F" and recorded on the _27th day of
December , 1988 , as Instrument No.
88110741 _ in Book__ 430 of Maps at Page
30-33 in Office of the Recorder of the
County of Sonoma, State of California.

ARTICLE II
DEFINITIONS

Certain terms as used in this Declaration shall be defined
as follows, unless the context clearly indicates a different
meaning therefor: :

1. Apartment Building. A building containing two or more
apartments as above defined.

2. Apartment Ownership. Apartment ownership includes a
separate interest in fee simple in the lot conveyed and in the
apartment erected upon said lot and in the detached garage or
carport area conveyed, together with an undivided interest in

common in that portion of the project designated as the "Common.
Area".

3. Approvals and Consents. Approval, consent, authori-
zation or permission shall mean an approval, consent, authori-
zation or permission in writing. :

4. Architectural Committee. The Architectural Committee
hereinafter established with powers as hereinafter provided.

5. Axgiglggipf Incorporation and By-laws. Articles of
Incorporation or By-Laws, as the case may be, of the Association
as the same may be amended from time to time.

6. Association. OAKMONT VILLAGE ASSOCIATION, a Califor-
nia non-profit corporation.

7. Board of Governors. Governing body of the Owners
Association elected by the owners as hereinafter provided, and
sometimes hereinafter referred to as "Board".
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8. Common Area. "Common Area" means the entire project
excepting all units therein granted or reserved. ,

9. Community Faciljities, Streets, roadways, drives,
walks, alleys, electrical, water, gas and telephone service and
fixtures, dressing rooms, swimming pools and the accessory
equipment to such parks, open spaces, parkways, planted and land-
scaped areas, sprinkling systems, playgrounds, gates, recreation
areas, tennis courts, clubhouses, places of amusement and other
facilities of 1like nature, all for the use and benefit of the
owners of the subject property, or any portion thereof, owned or
to be owned by the Association.

10. Declarant. OAKMONT DEVELOPERS, INC., a corporation.

11. Declaration. Refers to this Declaration as the same
may be amended, changed, or modified from time to time.

12. Lot. Lot means the land which is conveyed -separately - -

to the owner thereof as designated in the map recorded in the
County Recorder's Office. :

13. Lot oOwnership. Lot ownership includes a separate
interest in the individual 1ot conveyed, including all structures
thereon, together with an undivided interest in common in that
portion of the project designated as the "common area'",

l4. Owners Association. An unincorporated association, to
be known as the "Singing Brook Owners Association," composed
solely of the owners of the property within a "project", as
defined below.

15. Owner's Immedjate Family. For the purpose of defining
"owner's immediate family" and for no other purpose, the word
"owner" as used in this Paragraph 15 of Article II shall mean:

(a) The owner, if the owner be a natural person, or

(b) Each of the members of the Board of Directors, if
the owner be a corporation, or

(c) Each of the general partners, if the owner be a
partnership, or

(d) Each of the members of the governing body, if the
owner be an association, or

(e) Each of the owners, if the owner be more than one
person, and "owner's immediate family" shall include the owner,
particularly described in this Paragraph 15 of Article 11,
owner's spouse, brothers, sisters, nephews, nieces, parents and
children of owner and owner's spouse.



16. e ecord Owner and Owner of Record e. The
recoxrd owner of any part or portion of subject property as shown

by the records of the County Recorder of Sonoma County, Califor-
nia.

17. Party Roof. A single roof covering two or&lmore
apartments.

18. party wWall. A wall erected upon the boundary line of
an apartment site, the center line of which being such boundary

line, and (a) being a wall separating two apartments, one from

the other, or (b) being the end wall of an apartment building
containing two or more apartments.

19. Person. A "person" shall include a natural person,
partnership, an association and a corporation unless the context
indicates a contrary meaning.

20. Project. "Project" means an entire parcél of land
divided or to be divided into lot ownerships as shown by the map

resubdividing said parcel and recorded in the oOfficial Records

of Sonoma County, including all structures and improvements
thereon. ‘

21. Unit. "Unit" means the elements of a lot ownership or
apartment ownership which are not owned in common with the owners
of other lot ownerships or apartment ownerships in the project.

ARTICLE IIT
PROPERTY REQUIREMENTS
Section 1. Ownership and Occupancy.

(a) Membership in Association. Subject to the provisions
hereinafter contained, relative to multiple ownership and voting
rights, every person who shall own any part of the subject
property shall be a member of the Association and shall be
subject to the rules and regulations of the Association.

(b) Ownership. The 1lot ownerships and/or apartment
ownerships governed by this Declaration may be owned by any
person. .

(c) Age Occupancy Restriction. This project is a senior
citizen housing development. No dwelling unit erected upon the
real property subject to this Declaration may be occupied in
whole or-in part, except as follows: (a) one person in resi-
~dence must be age 55 or older, and (b) each other person in
residence in the same dwelling unit must be such person's spouse,
co-habitant, a person age 45 or older, a person providing primary
physical or economic support for the resident age 55 or older,
or a dependent adult of any of such persons. Co-habitant means
persons who live together as husband and wife. Upon the death,
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dissolution of marriage, upon hospitalization or other prolonged
absence of the resident age 55 or older, nothing in thig para-
graph shall prevent such person's Spouse, co-habitant, person
providing primary physical or economic support, or person age 45
or older then residing therein from continuing his or her or

(a) Residential Use. No building or other structure shall
be constructed, erected, altered, or maintained upon any portion

together with an attached or detached private garage or carport,
provided, however, that nothing contained in this paragraph shall
be construed to apply to or to limit the use of the common area.

(b) Common Area. There shall be no obstruction of the
common area nor shall anything be stored or planted in the common
area without the prior consent of the Board. Nothing shall be
done or kept in the common area which will increase the rate of
insurance on the project or result in its cancellation without
the prior consent of the Board.

(c) Interior of Apartments. The owner of each apartment
shall keep the interior of the same and all fixtures and
appliances within the same in good order and repair, and shall

contents thereof. He shall not interfere with the rights of
owners of other apartments nor annoy any of such by unreasonable .
noises or otherwise. He shall comply with all laws, ordinances,
rules and regulations promulgated by any competent governmental

property at all times in good order and repair, and no party
wall, its footing or any portion thereof shall be removed,
damaged, injured or destroyed, nor shall the same be altered,
added to, enlarged or extended except only for the purpose of
maintaining or repairing the same, unless and until the consent
in writing of the Architectural Committee is first had and
obtained.
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(11) Repair and Re-erection. Should any party wall
be damaged, injured or destroyed, the owners of the property on
either side thereof shall immediately re-erect or repair the
same, provided, however, that should such owners fail within a
reasonable time (time being of the essence) to re-erect or repair
said party wall, the Board of Governors shall do so or cause the
same to be done, and shall charge the responsible party
therefor. All party wall re-erection or repairs shall be done
in a workmanlike manner, using good new materials of like kind
and quality to that of the wall being erected or repaired and
complying in all things with all applicable building codes.

(iii) costs. The costs of repair or re-erection of
a party wall shall be borne by the owners of the property on
either side thereof proportionately based upon the extent and
nature of such repair or re-erection, and in the event of a
dispute between the responsible parties as to the apportionment
of such costs, the determination of the Board of Governors shall
be conclusive and binding upon all parties to the dispute.

(iv) Special Assessment and Lien. In the event that
either or both of the responsible parties shall fail to pay its
proportionate share of the costs as set forth in sub-section
(1ii) of this paragraph (d), whether the repair or re-erection
was done or caused to be done by the responsible parties or by
the Board of Governors in accordance with the provisions of sub-
section (ii) of this paragraph (d), the apartment ownership of
the responsible party or parties so failing to pay shall be
assessed and enforced by the Board of Governors as hereinafter
set forth in Articles VIII and IX of this Declaration.

(e) Party Roofs=

(1) A party roof is constructed for the benefit of
the owners of the apartments covered by said roof. No party roof
or any portion thereof shall be removed, damaged or destroyed,
nor shall the same be altered, added to, enlarged or extended
except only for the purpose of maintaining or repairing the same,
nor shall anything be constructed or erected therecn, unless and
until the consent in writing of the Architectural Committee is
first had and obtained.

(11) Repair and Reconstruction. Should any party roof

be damaged, injured or destroyed, the Board of Governors shall
forthwith cause said roof to be repaired or reconstructed. All
repairs and reconstruction shall be done in a workmanlike manner,
using good and new materials of like kind and quality to those
of the roof being repaired and shall comply with these
restrictions and with all applicable building codes.

(1ii) costs. The costs of repair or reconstruction
shall be borne equally by the owners of all of the apartments
covered by the roof being repaired or reconstructed. Provided,
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however, that if the Board of Governors shall determine that the
repairs have been made necessary by the fault or neglect of one

" or more specific owner or owners, the Board of Governors shall
apportion such costs among the responsible parties. The
determination of the Board of Governors shall be conclusive and
binding. .

(iv) Special Assessment and en. In the event any
owner shall fail to pay his share of the costs as set forth in
subsection (iii) of this paragraph (e), the apartment ownership
of such owner shall be subject to a special assessment and lien

(f) Mining and Drilling. No derrick, pump or any other

equipment or structure for boring, drilling, mining or extracting
any oil, gas, or mineral of any kind or nature whatsoever, shall
be erected, placed or permitted upon any part of subject proper-
ty, nor shall any oil, gas, petroleum or other hydrocarbon
substances be extracted from the surfaces of the subject property
provided, however, that nothing herein contained shall prevent
the extraction or capturing of any oil, gas, petroleunm or other
hydrocarbon substance or mineral or mineral substance by slant
well drilling or by other similar operation so long as nothing
shall be permitted to disturb the surface of said property or any
improvement thereon or occupants thereof.

(9) Animals and Poultry. The raising and/or keeping of
livestock, and/or other animals, poultry, birds and/or reptiles,
for pleasure or commercial gain upon any part of said property
. 1s prohibited except that no more than two (2) dogs, cats and

other household pets may be kept, provided that they are not

and if and when declared to be a nuisance by the Board of
Directors of the Association, such dog, cat or other household
pet or pets shall be forthwith removed from the subject property.

(i) Clotheslines. No clotheslines, clothes racks or other
apparatus upon which clothes, rugs or similar items are exposed
for the purpose of drying or airing shall be located except where



its view from any portion of the adjacent property. No clothes-
line shall be placed in carports or open garages.

(J) condition and Repair. No building or structure upon

any property covered by this Declaration shall be permitted to
fall into disrepair and each such building and structure shall
at all times be kept in good condition andg repair and adequately
painted.

(k) Maintaining Drainage. No obstruction, diversion,
bridging or confining of existing channels upon, under and/or

across any portion of said property through which water in times
of storms, or otherwise naturally flows, or through which water
has been caused to flow artificially by Declarant in the develop-
ment of said property, shall be made by any person, provided,
however, that the right is hereby expressly reserved to Declarant
and/or to any corporation owned or controiled by Declarant at an
incident to the development of the entire property, to change
existing -channels for the natural flow of water, and also to
create channels and means of artificial drainage and water flow,
-and further, to cause reasonable increases or decreases in the
amount of water which would in a state of natural flow into and
through any such natural or artificial water channels or means
of drainage. No change shall be made in the grade of any
property as established by the developer or its engineers without
the written consent of the Architectural Committee.

(1) Temporary Structures. No structure of a temporary

character, basement, tent, garage, barn or other out building
shall be used on any lot at any time as a residence either
temporarily or permanently. No trailer, boat or truck may park
on any lot unless approved by the Architectural Committee.
Provided, however, that nothing herein contained shall apply to
temporary or other buildings or structures erected, constructed,
owned, used or maintained by Declarant or its agents or con-
tractors, or by corporations owned and/or controlled by Declarant
for use in connection with its construction, development, sale
or lease of any part or portion of said property.

(m) Billboards and sSigns. No billboard, poster or sign
of any character shall be erected, maintained, or displayed upon
or about any part of said property without the approval of the
Architectural Committee, and any billboard or sign not so
permitted shall be summarily removed and destroyed. Provided,
however, that nothing herein contained shall apply to any
billboard, poster or sign erected or used or maintained by
Declarant or its agents or contractors or by any corporation
owned or controlled by Declarant for or in connection with the
construction, development, sale or lease of any portion of said
property. Provided, further, that nothing herein shall be deemed
to prevent display of a sign of customary and reasonable

dimensions advertising the property described herein as for
sale. ~ \



(n) Fences. No fences shall be constructed upon the
subject property except that private patio areas may be enclosed
by fences. '

(o) Carports and Garages. Use of carports or open
garages shall be limited to the storage of vehicles, except the
storage will be permitted within the enclosed closed storage
areas,

(P) Television Antennas. No television antenna shall

be permitted to be maintained on the roof or other exterior
surface of any dwelling.

(d) Gravel Landscaping. Landscaping with gravel or rock
shall not be permitted in the front yYard of any dwelling where
such gravel constitutes an excess of fifteen percent (15%) of
the front yard area exclusive of driveways and walks.

(r) Exterior Painting. Notwithstanding anything to the
contrary herein contained, painting of the exterior surface of

all buildings or structures located upon the subject property
shall be under the exclusive jurisdiction :and control of the
Board of Governors. No owner shall Paint the exterior surface

Section 3. Architectural Control:

(a) oval o ans lanting, and Alterations. N o
building, fence, wall, tent or any other structure shall be
erected, constructed, altered or maintained upon, under or above
or moved upon any part of said property, and no grading, cuts,
fill or excavation shall be done, changed or altered (except such
as may be erected, constructed, done, changed, altered, main-

control by the Declarant), unless the plans and specifications
thereof, showing the construction, nature, kind, shape, height,
material, and exterior color scheme thereof, and a plot plan
indicating the location of such structure on the building site
to be built upon and grading plans (if requested) of the building
site shall have been submitted to and approved by the Architec-
tural Committee, and a copy of such plans and specifications,
plot plan and grading plan as finally approved is deposited for
permanent record with the Association. :

(b) ova Completed Works o mprovement. All
construction work of improvement, alteration and other work of
whatever kind, covered by the plans and specifications, plot
pPlans, grading plans and other plans and matters requiring
Architectural Committee approval shall be done and performed in
accordance with the approval given, and upon the proper comple-
tion thereof, the Architectural Committee shall, upon written
request, issue its Certificate of Completion in compliance or
its written specific objection to the work as non-complying. If
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provisions of this Declaration have been Or are being complied
with, and shall not become liable therefor or be deemed guilty
of trespass nor any other tort by reason thereof.

(d) Waiver and Liability,

(i) The approval of the Architectural Committee or
the Association or its Board of Directors or Declarant of any
plans and specifications, plot plan, grading or any other plan
or matter requiring approval under this Declaration shall not be
deemed a waiver of any right to withhold approval as to a similar
or other feature or element embodied therein ang subsequently or
additionally submitted for approval.

or planting or other Plan or in any building or structure or part
or portion thereof nor work done in accordance with such plans
and specifications or Plan nor for any error or defect nor for
any act or omission in the premises nor "~ in creating or
maintaining drainage channels, diversions or facilities or in
any instance‘whatsoever in developing or maintaining subject or
adjoining pProperty nor in connection with any such matter whether ,
Or not the same has been approved by said Architectural Committee
and/or any member thereof and/or the Association and/or its Board
of Directors and/or Declarant.

ARTICLE IV

H C L COMMITTE

Section 1. Members of Committee: The Architectural Committee
shall consist of three (3) members, each of whom shall be
appointed or elected for the term and be subject to the provi-
sions set out in this Declaration. No member of said committee

shall be required to be a member, director, or officer of the
Association.
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Sectio o m and ction of committee Me -H

(a) Appointment of Members. The right to appoint the
members of the Architectural Committee shall be and is hereby
vested solely in the Declarant for a period of ten (10) years
from the date of the recording of this Declaration, unless prior
to the expiration of said period, Declarant releases such right
of appointment to the Association by the recording of a statement
of such release, duly executed by Declarant. Each member of said
Committee, subject to appointment by Declarant » 8hall serve until
such time as Declarant removes him and appoints a member to

WILLIAM P. GALLAHER
PATRICK R. GALLAHER
'JEFFREY D. CIVIAN

Notwithstanding anything to the contrary herein contained,
at any such time as (1) ninety percent (90%) of the units herein
described have been sold, and (2) no new increment or subdivi-
sion, the purchasers of which will by virtue of recorded deed

. (90%) of said units were sold, the new members of OAKMONT VILLAGE

ASSOCIATION may, by a vote of seventy-five percent (75%) of said
members, elect to appoint the members of the Architectural
Committee. In such event, said appointment shall be made as
provided in subparagraph (b) of this Section 2. No Architecturgl
Committee so appointed shall have any jurisdiction or control

(10) year period, the authority to appoint the new members of the
Architectural Committee by the Association, as aforesaid, the
Architectural Committee shall be deemed a committee of the
Association and shall thereafter, but not before, anything to the
contrary in this Declaration notwithstanding, be subject (within
the 1limits set out in this Declaration) to its control and
jurisdiction. The term of office and compensation, if any, of
the members of the Architectural Committee elected by the Board
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of Directors shall be governed and controlled by the provisions
of the By-Laws of the Association.

ectio wers the Architectural Committee The powers
and authority of the Architectural Committee shall be as provided
in this Declaration and shall apply only to the Froperty covered
by this Declaration. The powers and authority of the Architec-

modification or amendment of this Declaration as provided
hereafter, and the same shall not be limited or changed by the
Board of Directors of the Association.

Section 4. Action by Committee:

, (a) Any action by the Architectural Committee shall require
the affirmation of at least two (2) of its members. The Commit-
tee may act in any writing signed by at least two (2) of its
members. . '

(b) The Architectural Committee may appoint a representa-
tive who may but need not be a member of the Committee, which
representative may exercise all of the powers of the Committee
as set forth in this Declaration, and the acts of such repre-
sentative for and on behalf of the Committee within the scope of
the powers of the Committee as set forth in this Declaration
shall be deemed the acts of the Committee for all pPurposes.

ARTICLE V
QAKMONT VILLAGE ASSOCIATION

Section 1. Purposes of Association: Oakmont Village
Association, a non-profit corporation organized under the laws
of the State of California, shall have the rights, powers and
duties as set forth in its Articles of Incorporation, together
with its general powers as a non-profit corporation, subject to
the provisions of this Declaration and any limitations imposed
hereby, to do and perform each and every of the following for
the benefit, maintenance and improvement of the property covered
by this Declaration and for the benefit of the owners thereof,
to wit:

(a) To purchase, lease, or otherwise acquire, construct,
improve, repair, maintain, care for, own and dispose of all
community facilities as hereinbefore defined in Article II of
this Declaration, which shall be appropriate for the use and
benefit of the owners of and/or the improvement and development
of the subject property or any part thereof, and to charge for
the use thereof.

(b) To provide for the maintenance, beautification and
landscaping of said community facilities; to provide for the
collection and disposition of street sweeping, ashes, garbage,
rubbish and the like and to make and collect charges therefor.
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Insofar as it can legally do so, to grant franchises, rights of
way, and easements for public utilities and other purposes over
and under any of said property.

to keep the subject property neat and in good order and to make
and collect additional charges therefor as hereinafter provided.

(d) To the extent not assessed or paid by the several -
owners thereof, pay all real property taxes and assessments
levied upon any part or portion of the community facilities by
a duly authorized governmental Oor quasi-governmental authority.

(e) To the extent not purchased, owned and maintained by
the several owners thereof, and to the extent deemed necessary
by the Board of Directors of the Association, to purchase, carry,
and at all times maintain in force, fire, liability and other
insurance covering all the community facilities, the improvements
thereon, and appurtenant thereto in such amounts and with

(f) To pay for such utility services as may be applicable
to the Association.

(g) To exercise control over the occupancy, leasing and
transfer of ownership in accordance with the provisions of this

(h) To enter into, make, perform and carry out contracts
of every kind and character for any lawful purpose consistent
with its status as a non-profit corporation.

(1) To exercise such powers of enforcement, control,
interpretation, modification and cancellation of this Declaration
which now are or hereafter may be vested in, delegated to or
assigned to the Association, and to pay all expenses incidental
thereto. To commence and maintain in its own name or on behalf
of itself or any owner of any portion of the subject property
(with the owner's consent), or in the name of or on behalf of and
as the agent of any owner, actions and suits to restrain and
enjoin the breach or threatened breach of this Declaration or any
portion thereof and to enforce this Declaration and to pay the
expenses therefor.

(3) To make, establish, publish, promulgate, amend, repeal,
and to enforce rules and requlations governing the use of
community facilities on the subject property and governing the



conduct of various owners of the subject pProperty with relation
thereto, which rules and regulations, and each of them, as the
- Same are established from time to time, shall‘be.binding upon
each and every such owner and all the occupants of the subject
Property, provided, however, no ground rule shall ever be
established which shall not apply equally to all such owners, and
Provided further that no such ground rule, amendment or repeal
thereof shall be effective until and unless the Same, or a copy
of the same shall be furnished to each such owner by mailing
ordinary mail or by delivering the same in person.

(k) Generally to do any and all things that a corporation
organized under the laws of the State of California may lawfully
do in operating for the benefit of its members, except as
expressly limited in its Articles of Incorporation and in this
Declaration, and to do any and all lawful things which may be
authorized, required or permitted to be done by the Association
under and by virtue of this Declaration and do to and perform any
and all acts which may be necessary or Proper for or incidental
to the exercise of any of the express powers of the Association
or for the beace, health, comfort, safety and the general welfare

of the owners of any property subject to the jurisdiction of the
Association.

(1) All powers and authorities granted to the Association
in this Declaration, and elsewhere, shall be subject and subordj-
nate to all the rights, powers and authority granted to the
Architectural Committee and the Declarant under the provisions
of this Declaration.

Section 2. Membership in the Association, Membership in the
Association and voting rights and other rights of members shall
b

Section 3, charges, Assessments or Liens: Each 1lot, 1lot
ownership, apartment ownership or mobile home space as the same

may be hereinbefore or hereinafter defined, and the improvements

such interest, costs, (including attorney's fees) and penalties
for the late pPayment or the non-payment thereof.



(a) arges ssessm s a ens.

(1) The general charges and assessments shall be fixed
and established annually, or more often, by the Board of
Directors of the Association and shall be collected monthly by
the Association, as hereinafter provided.

(1) The Board of Directors of the Association
shall annually, as hereinafter provided by the resolution duly
adopted, estimate, in its best judgment, the cash requirements
reasonably necessary or proper; (a) for the operation of the
Association and the operation, maintenance, care and improvement
of the community facilities for the Year or portion of ‘the Year
for which such estimate is made, which estimate of cash
requirements may include, among other things, taxes, assessments,
sewer, electrical, water, gas, and telephone charges, insurance
premiums, operating expenses, legal and accounting fees,
management fees, employee's gratuity funds, maintenance, costs,
alterations, replacements and repairs relative to the community
facilities and any other part of the subject property, salaries,
costs of 1leasing or purchasing real or personal property,
interest on mortgage, trust deed or other indebtedness and

and expenses for any other corporate purposes; (b) for the
creation of such reserves for future maintenance and such reserve
for contingencies as may seem proper; and (c) for the payment
or establishment of a reserve for any obligations, liabilities
incurred, even though incurred during a prior period, or to be
incurred.

(ii) The Board of Directors of the Association
may, from time to time, by a resolution adopted at any general
or special meeting, establish an estimate and fix general charges
and assessments or modify any estimate or estimates previously
made, and increase or diminish the amount pPreviously estimated

charge or assessment payable by any owner for any period elapsed
prior to the date of such determination.

(2) The general charge and assessment levied against
each such dwelling unit shall be based upon the number of persons
residing in each such dwelling unit. Such general charges and
assessments shall not be less than One Dollar ($1.00) per month
per person and not more than Seven Dollars ($7.00) per month per
person except upon the vote or written assent of two-thirds (2/3)
of the members of the Association, pProvided, however, that vacant
dwellings shall be assessed as if they had one occupant.

(b) Special Charges Assessments and Liens. The special
charges and assessments and the liens securing the same provided
for in this subsection (b) shall be fixed, levied and enforced
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necessary in accordance with the Provisions of subsection (c) of
Section 1 of this Articile V, provided that the charges angd
assessments Ccollected fropm the owners thereof'shall be in such
amounts as shall have been'expended solely for the Cleaning up
and keeping in good order of guch site.

assess costs, bPenalties ang interest for late Payment and non-
. Payment thereof - costs may include reasonable attorney's fees -

(Q) Delinquency of Charges and Assessments, Thirty (30)
days after any general or Special charge or assessment shal) be

due ang Payable and unpaid or not otherwise satisfied, the same

and become delinquent and shall go continue untj] the
amount of gaiq charge and assessment, together with all costs,
Penalties ang interest ag herein Provided have been fully paid

therein the amount of such delinquency and the interest, Costs
(including attorney's fees) and Penalties, which have accrued
thereon, description of the dwelling unit against which the same



has been assessed, and the name of the record or reputed owner
thereof, and such notice shall be signed by an officer of the
Association provided that upon the payment of saidq charges,
assessments, interests, penalties and costs in connection with
which such notice has been so recorded or other satisfaction
thereof, the Association shall record a further notice stating
the satisfaction and release of the lien thereof.

(£f) Attachment of Lien. Immediately upon the recording of
any Notice of Delinquency pursuant hereto, the amounts of the
delinquency set forth therein and the interest, costs and penal-
ties accrued and accruing thereon, shall be and become a lien
upon the dwelling unit described therein, which 1lien shall

(g) The Enforcement of Liens. Each 1lien established
pursuant to the provisions of this Declaration by the recording
of a Notice of Delinquency as hereinabove provided, may be
foreclosed as and in the same manner as is provided for the

assessment provided for by this Article V, together with said
costs, penalties and interest, and Declarant does hereby assign
to the Association the right to collect and enforce the collec-
tion of the same in accordance with and subject to the limita-
tions contained in each of the provisions of this Declaration.

(1) Mortgage Protection. Notwithstanding all other

provisions hereof:

provided in Paragraphs (e) and (f) of this Section 3), provided
that after the foreclosure of any such mortgage or deed of trust
there shall be a lien upon the interest of that purchaser at such
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foreclosure sale to secure all assessments and charges whether
general or special assessed hereunder to the purchaser as an
owner after the date of such foreclosure sale, which lien shall
have the same effect and be enforced in the same manner as
provided herein. ‘

(2) No amendment of this Section 3 shall affect the
rights of the holder of any such mortgage or deed of trust
recorded prior to recordation of such amendment who does not join
in the execution thereof.

ARTICLE VI
. .. ENFORCEMEN
Section 1. Enforcement: The Association, Declarant or any

owner or owners shall have the right and power to enforce all
restrictions, conditions, covenants, reservations, 1liens and
charges now or hereafter imposed by the provisions of this
Declaration and/or by conveyance, lease or contracts of sale upon
said property covered by this Declaration or any portion thereof
except as provided to the contrary in the instrument Creating the

tion sances and Violations o ovisions. Every act
or omission whereby any restrictions, conditions or covenant in
this Declaration set forth or to which the said property or any
portion is subject is violated in whole or in part is declared
to be and shall constitute a nuisance and may be enjoined or
abated by the Association and/or Declarant. Each remedy provided
for in this Declaration shall be cumulative and not exclusive.

ARTICLE VII
RS' ASSOCIATION

(aka "Singing Brook Owners Association")

Section 1. Composition: The Owners Association shall be
composed solely of the owners of the lots as described herein,
and each such owner shall be a member of the Owners Association.

Section 2. Purposes: Subject to the limitations set forth in
this Declaration, and subject to such limitations as may be
imposed by its members, the Owners Association shall have the
right, power, and duty to do all such things as are reasonably
necessary for the benefit of its members and of the real property
owned by its members.

The Owners Association shall:
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(a) Provide for the maintenance, beautification ang
landscaping of the Common Area to the end that the same shall at
all times present a neat, clean and well-kept appearance. The

upon said unit.

(b) Cause each building within its jurisdiction to be
painted as may in the opinion of the Board of Governors be
required, but not less than once every eight (8) years.

(c) Unless otherwise provided for, provide for the
collection and disposition of street sweepings, ashes, garbage,
rubbish and the like.

(d) Remove, clean up and dispose of all weeds, trash and
other unsightly and obnoxious things from the Common Area.

(e) To the extent not assessed to and/or paid by the

(f) Pay for such utility service as is not metered or
charged to the several owners.

(g) To the extent required by this Declaration and to the
extent required to protect the Common Area, maintain and repair
the structures upon each individual 1lot.

(h) The enumeration of the duties set forth in subpara-
graphs (a) through (g) above shall not be deemed to limit the
powers of the Owners Association. All powers of the Owners
Association shall, however, be subject and subordinate to all
the rights, powers and authority granted to the Architectural
Committee and the Declarant under the provisions of this
Declaration.

Section Vot ts of Members: It is hereby declared that
membership in the Owners Association shall carry with it the
right to one vote for each lot owned at any meeting of the Owners
Association. It is further declared that each such vote shall
be equal. :

member shall have the right to vote in person or by proxy. All
proxies must be in writing and shall designate the person or
persons appointed to act as proxy. 1In the event more than one
person is named to act as proxy, such persons shall be entitled
to only one vote between them. 1If only one such proxy is present
at the meeting, such person may vote or take any other action on
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behalf of the member as such member might take if present in
person. If more than one such proxy is present, they must act
unanimously. In the event they shall fail to act unanimously,
they shall not be entitled to vote and such vote shall be lost.
It shall be competent for a member to appoint the Board of
Governors to act as proxy. '

(b) Multiple Owners. Where a lot is owned by two or more
owners, such owners shall be entitled to only one vote at any

meeting of the Owners Association. 1If only one such owner shall
be present at a meeting, said owner may vote or act on behalf of
all such co-owners. In the event more than one such owner shall
be present at a meeting, they shall be entitled to vote or take
any other action as a member, only if they shall act
unanimously. In the event they shall fail to act unanimously,
they shall not be entitled to vote and said vote shall be lost.

(c¢) Declarant. Declarant shall act as the voting member
of all lots owned by Declarant.

ection 4. Meet s of Members:

(a) Organjzational Meeting. The organizational meeting of
members shall be held not later than six (6) months after the

sale of the first lot covered by this Declaration of Protective
Restrictions.

(b) Annual Meetings. There shall be an annual meeting of
the members of the Owners Association on the 25th day of April

of each year at 7:30 p.m. at the Common Area or at such other

reasonable place or time as may be designated by written notice
from the Board of Governors.

(c) Special Meetings, Special meetings of the members of

the Owners Association may be called at any reasonable time and
pPlace by written notice from the Board of Governors or by written
notice from members having fifty percent (50%) of the total
voting power of the Association and delivered to all members.

(d) Quorum., The presence at any meeting of the members of
the Owners Association having a majority of the total votes shall
constitute a quorum. Unless otherwise expressly provided herein,
any action may be taken at any duly constituted meeting of the
members upon the affirmative vote of the members having a
majority of the total votes present at such meeting.

(e) No . Notice of all meetings, whether organiza-
tional, annual, or special, shall be given as provided in Section
5 of this Article VII.

Section §. Notjices:

Any notices permitted or required to be delivered as
Provided herein may be delivered either personally or by mail.



If delivery is made by mail, it shall be deemed to have been
delivered forty-eight (48) hours after a copy of such notice has
been deposited in the United States Mail, postage prepaid,
addressed to each member at the address given by such member to

notice or to the lot of such member if no address has been given
to the Manager or to the Board of Governors. Such address may
be changed from time to time by notice in writing to the Board
of Governors or the Manager.

Upon written request for notices delivered to the Board of
Governors, the holder of any duly recorded mortgage or deed of

All notices of meetings, whether<organizational, annual, or
special, shall specify the place, date, and hours of the meeting
and the nature of the business to be transacted. said notices
shall be given not more than thirty (30) days nor less than ten
(10) days prior to the date fixed for such meeting.

Section 6. Board of Governors:

) (a) lection of the Board o Governors. At each annual

meeting of the Owners Association, a Board of Governors shall be
elected to serve for the forthcoming Year. Such Board shall
consist of three (3) members of the Owners Association. Members
of the Board shall serve for a term of one (1) Year or until
their successors are elected. Vacancies in the Board may be
filled by the remaining members thereof. At any such election,
members shall be entitled to cumulate their votes.

(b) 8 he Board of Governors. Meetings may be
called, held and conducted in accordance with such regqulations
as the Board may adopt.

(c) Quorum. At any meeting of the Board of Governors, two
(2) members shall constitute a quorum. The Board shall act by
a majority vote of those present at its meetings.

(d) Chairman. The Board shall elect a Chairman who shall
preside over both its meetings and those of the members.

(e) Declarant. Until the election of the Board, its
rights, duties and functions shall be exercised by Declarant
unless otherwise provided herein.
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(£) a Duties o e Board of Governors. The
Board of Governors shall be the managing body for the Owners
Association. It shall establish the maintenance fund as
hereinafter provided and shall provide for the accomplishment of
the purposes set forth in Section 2 of this Article VII. 1In
connection therewith and from the maintenance fund it shall
acquire and pay for the following:

(1) Such utility services as may be necessary for the
Common Area and where not separately metered or charged, for the
individual lots.

(2) The Board shall procure and pay for fire insurance
with all physical loss endorsements on all structures located
within the project, including all individual units and the Common
Area, with a responsible insurance company. Such insurance shall
be written under a master plan, and certificates of individual
insurance shall be delivered to each owner. Said certificates
shall set forth the amount and type of coverage for each
individual unit and shall specify the premiums payable therefor.
Each structure within the project shall be kept insured to its
full insurable value at all times.

The Board shall procure and deliver loss payable
endorsements naming the owner or owners and the holders of the
beneficial interests of any mortgages or trust deeds covering
any part of the subject property, as their interests may appear.

The premiums for said insurance shall be assessed to
the individual owners in amounts equal to the actual cost of the
insurance, as shown on the certificates above referred to. The
cost of the insurance upon the Common Area, together with any
charge for setting up the master Plan, if any, which charge is
not included in the costs shown on the certificates of insurance
above referred to, shall be assessed equally to the owners. All
such assessments and liens securing the same shall be fixed,
levied and enforced in the same manner and to the same effect as
those provided for in Article VIII hereof.

It shall be the responsibility of each individual owner
to procure such insurance as he may desire over and above that
included in the certificate of insurance, including insurance on
the personal property of the owners. No purchase of insurance
by an owner shall relieve that owner of his liability to pay his
proportionate share of the insurance provided by the Board.

In the event of loss or damage by fire or other
casualty covered by said insurance, the proceeds thereof shall
be paid to an insurance trustee to be designated by the Board;
and, subject to prior rights of mortgages, said proceeds shall
be used for the repair and rebuilding of the damaged property.
All proceeds over and above those necessary for the repair and
rebuilding of the damaged property shall be paid to the owners
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or the holder of the beneficial interest in any mortgage or deed
of trust, as their interests may appear.

(4) Workmen's Compensation Insurance to the extent
necessary to comply with any and all applicable laws.

(5) A fidelity bond naming the members of the Board
and/or the Manager and such other persons as may be designated
by the Board as pPrincipals and the owners as obligees n an amount
equal to twice the estimated cash requirement for each Year
established pursuant to Article VIII hereof.

(6) Legal and accounting services necessary or proper
for the operation of the Owners Association.

(7) All other materials, supplies, furniture, labor,
services, maintenance, repairs, structural alterations,
insurance, taxes or assessments which the Board is required to
Secure or pay for pursuant to the terms of these restrictions,

project or any part thereof which in the opinion of the Board
constitute a lien against the entire Project or against the
Common Area, rather than merely against a particular unit, 1ot
ownership or apartment ownership. Where one or more owners are
responsible for the existence of such a lien, they shall be
jointly ana severally liable for the cost of discharging it.

(9) Painting. The Board shall cause each structure
within its jurisdiction to be painted not less than once every
eight (8) years. - ,

(10) Maintenance and Repair. Wherever this Declara-
tion of Restrictions requires the Board to maintain and repair
a structure upon an individual lot, or wherever such maintenance
or repair shall be necessary in the discretion of the Board to
protect the Common Area, and the owner or owners of such
individual 1ot have failed or refused to perform said maintenance
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and repair, the Board shall cause such maintenancc’and.repair to
be accomplished and shall charge the individual owners therefor.

(11) The Board may delegate any of its duties, powers
or functions to any person or firm to act as Manager, provided
that such delegation shall be revocable upon notice by the
Board. 1In .the absence of any such appointment, the Chairman of
the Board shall act as Manager. _

> (12) Right of Entry. In connection with any
maintenance or construction for which the Board is responsible,
the Board and/or its duly authorized agent or representative

- shall have the right to enter any unit at al1l reasonable times.

Section 7. c¢h o o) e s ¢ Nothing
contained in this Article VII shall be construed so as to prevent
the owners from incorporating any Owners Association or from
merging any two (2) or more Owners Associations into one body.
Any such incorporation or merge shall require the consent of
three-quarters (3/4) of the members. Any such successor
organization shall have the same powers and duties as are set
forth herein and in Articles VIII and IX of this Declaration.

§éctiog 8. Name: The Owners Association is hereby named and

shall hereafter be known as the "Singing Brook Owners Associa-
tion. "

ARTICLE VIII
NTENANCE FUND - ASSESSME

OOK 0O ()

Section 1. Assessments: At least thirty (30) days prior to the
beginning of each calendar year, the Board shall estimate the net
charges to be paid during such year (including a reasonable
pProvision for contingencies, and less any expected cash
requirement shall be assessed to the owners of each lot in the
proportion that each such owner shall own in the Common Area.
If the sum estimated proves inadequate for any reason, including
non-payment of any owner's assessment, the Board may at any time
levy a further assessment which shall be assessed to the owners
in 1like proportions, unless otherwise provided herein. Each
owner shall be obligated to pay assessments made pursuant to this
paragraph to the Board in equal monthly installments on or before
the first day of each month during such year or in such other
manner as the Board may designate.

Assessment: When the first Board elected
hereunder takes office, it shall determine the estimated cash
requirements as hereinabove defined for the period commencing
thirty (30) days after said election and ending on December 31st
of the calendar year in which said election occurs. Assessments



shall be levied against the owners during said period as provided
in Section 1 of this Article VIII. '

sessme ¢ The Board of Governors shall
have the power to levy special charges and assessments against

or shall have been occasioned by the fault or neglect of the
owners thereof. Such special charges, assessments and 1lien
securing the same, shall be fixed, levied and enforced, in the
same manner and to the same effect as the assessments provided
for in Section 1 hereof. Except that such special charges and

Section 4. Notjce: At the close of each fiscal year the Board
shall cause to be pPrepared an annual operating statement
reflecting the income and expenditures of the Association for
its fiscal year. a copy of said statement shall be delivered to
each owner, either'personally or by mail, within ninety (90) days
after the end of the fiscal year.

. ARTICLE IX
LIENS

Section 1. Reservatjon of Liens: Declarant, as to the property
covered by this Declaration, has established and does hereby
establish and reserve and impose a lien thereon securing each
charge and assessment provided for by Article VIII of this
Declaration, together with costs, penalties and interest, and
Declarant does hereby assign to the Board of Governors of the

o Charges and Assessments: Thirty (30)
days after any charge or assessment provided for in Article VIII
shall be due and payable, the same shall be and become delinquent
and shall so continue until the amount of said charge, together
with all costs, penalties and interest, shall have been fully
pPaid or otherwise satisfied.

Section 3. Notice of Delinguency: Any time after any charge
provided for herein has become delinquent, the Board of Governors
may record a Notice of Delinquency as to such lot ownership or
apartment ownership which Notice shall state therein the amount
of such delinquency and the interest, costs (including'attorney's
fees) and penalties which have accrued thereon, and a description
of the lot ownership or apartment ownership against which the
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same has been assessed and the name of the record or reputed
owner thereof. Such notice shall be signed by a member of the
Board of Governors. Upon the payment of said charges, interest,
penalties and costs in connection with which such notice has been
80 recorded or other satisfaction thereof, the Board of Governors
shall record a further notice stating the satisfaction and
release of the lien theretofore established.

Section 4. Attachment of ILien: Immediately upon the recording
of any Notice of Delinquency pursuant hereto, the amounts of the
delinquency set forth therein, and the interest, costs and
penalties accrued and accruing thereon, shall be and become a
lien upon the lot ownership or apartment ownership described
therein, which lien shall continue until the amount of such
delinquency and the interest, costs and penalties accrued thereon
have been fully paid or otherwise ~satisfied, or the 1lien
foreclosed as provided for herein.

e en: Each lien established pursuant
to the provisions of this Article by the recording of a Notice

of Delinquency as hereinabove provided may be foreclosed as and
in the same manner as is provided for the foreclosure of a
mortgage upon real property (including Trust Deeds with power of
sale) by the laws of the State of California at the date of the
commencement of such action. 1Interest shall accrue at the rate
of seven percent (7%) ber annum upon all unpaid charges or
assessments from the date of delinquency. 1In any action to
foreclose any such lien, the Board of Governors shall be entitled
to costs, including reasonable attorney's fees, and such
penalties for delinquent charges and assessments as shall have
been established by the Board of Governors.

Section 6. Mortgage Protection: Notwithstanding all other
provisions hereof:

(a) The liens created hereunder upon the interest of any
lot ownership or apartment ownership shall be subject and
subordinate to and shall not affect the rights of the holder of
an indebtedness secured by any recorded mortgage or deed of trust
upon such interest made in good faith and for value, which said
mortgage or trust deed shall have been recorded prior to the
recording of the Notice of Delinquency provided for in Section
3 above, provided that after the foreclosure of any such mortgage
or deed of trust there shall be a lien on the interest of the
purchaser at such foreclosure sale to secure all assessments,
assessed hereunder to such purchaser as an owner after the date
of such foreclosure sale, which lien shall have the same effect
and be enforced in the same manner as provided herein.

(b) No amendment to this Section 6 shall affect the rights
of the holder of any such mortgage or deed of trust recorded
prior to recordation of such amendment who does not join in the
execution thereof.



ARTICLE X
TAXES AND ASSESSMENTS

Each owner shall execute such instruments and take such
action as may be reasonably specified by the Board to obtain
separate assessments of each lot ownership or apartment
ownership. If any taxes and/or assessments may, in the opinion
of the Board, nevertheless be a lien on the entire subdivided

property or any part of the Common Area, they shall be paid by
the Board and shall be assessed by the Board to the owners. Each

ON O S (o]

Section 3], Duration of Restrictions: all of the restrictions,
conditions, covenants, reservations, liens and charges set forth

in this Declaration shall continue and remain in full force and
effect at all times against said Property covered by this
Declaration, and each part thereof, and the owners thereof,
subject to the right to amend, change, modify and terminate
provided for in Section 2. of this Article XI for a period of
twenty-one (21) Years from the date hereof. Provided, however,
that all of said restrictions, conditions, covenants, reserva-
tions, liens and charges in this Declaration contained which are
subject to expiration as the same are in force immediately prior
to such expiration shall continue automatically without further
notice from that time for a period of ten (10) years and there-
after for successive periods of ten (10) years, each without
limitation unless within six (6) months prior to any said
expiration date there shall be recorded a written agreement
executed by the then record owners (including mortgagees under
recorded mortgages and trustees and beneficiaries under record
trust deeds) of more than three-fourths (3/4) of the lot owner-

by this Declaration exclusive of property owned by the Associa-
tion by the terms of which agreement any or all of said restric-
tions, conditions, covenants, reservations, liens and charges are
changed, modified or extinguished in whole or in part as to all
or any part of the property subject thereto. In the event that
any such written agreement or change or modification shall be
duly executed and recorded as provided herein, the restrictions,
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conditions, covenants, reservations, liens and charges as changed
or modified thereby shall continue in force for successive
periods of ten (10) years from and after the date of said change
or modification unless and until further change, modified or
extinguished in the manner provided above.

Section 2. nodi:icgfign of Restrictions:

(a) Method of Modification. Amendment, change, modifica-
tion, or termination of all or any of the restrictions, condi-
tions, covenants, reservations, liens or charges set forth in
this Declaration (and as the same may be incorporated in any
deed, contract of sale or lease) may be made and effected from
time to time by written instrument duly executed by the owners
of three-fourths (3/4) of the lot ownerships or apartment owner-
ships, and then recorded.

- (b) Consent of Members Required, Notwithstanding anything
to the contrary contained herein, no modification of any of the
provisions contained herein relative to the oOakmont Village
Association shall be effected unless consented to by three-
fourths (3/4) of the members of said Association.

(c) consent of Mortgagees, Trustees and Beneficiarjes.
"Owner", "“Record Owner", and "Owner of Record Title", and the

include not only the persons designated in Paragraph 10 of
Article II hereof, but also each mortgagee, beneficiary, and
trustee under the trust deed appearing of record shall be deemed
an owner of land covered by his mortgage, trustee, lease or
contract of sale with rights under the this Section 2 equal to

Section 1. Acc c ovisio tees. The
Association and each grantee hereafter of any part or portion of
the property covered by the Declaration, and any purchaser under
the contract of sale or lessee under any lease covering any part
or portion of such property accepts the same, subject to all of
the restrictions, conditions, covenants, reservations, liens and
charges and the jurisdiction, rights and powers of the Associa-
tion, the Architectural Committee and Declarant provided for in
this Declaration.

tio (o] siveness o ecords For the purpose of
making a title search upon guarantying or insuring title to any
lot, or 1lot ownership, or apartment ownership, or interest
therein, or lien, or mortgage, or trust deed thereon embraced
within the Property and for the purpose of protecting purchasers



(a) As to any act or non-act of the Association, its
departments, committees, or agents and/or of the Owners
Association and/or its Board of Governors (excepting the
Architectural Committee) and/or as to performance or non-

or lien or mortgage or trust deed thereon, including but not
limited to the payment of any dues, fees, charges or assessments,
interest, costs and penalties, a certificate as to any matters

(b) As to any act or non-act of Declarant, a certifi-
cate as to any matters contained in the records of Declarant
certified by Declarant or his duly authorized agent shall be
conclusive proof as to all matters shown by such certificate.

(c) As to any act or non-act of the Architectural
Committee, a certificate as to any matters contained in the
records of the Architectural Committee certified by any two (2)
members thereof shall be conclusive proof as to all matters shown
by such certificate.

Section 3, Const o) d Validit es ctio All
of said restrictions, conditions, covenants, reservations, liens
and charges contained in this Declaration shall be construed
together but if it shall at any time be held that any one (1) or
more of said restrictions, conditions, covenants, reservations,
liens or charges or any part thereof is invalid or the same shall
for any reason become unenforceable no other restriction,
condition, covenant, reservation, lien or charge or any part
thereof shall thereby be affected or impaired.

. s - Any and all of the rights
and/or powers of Declarant provided for in this Declaration
and/or modification and/or amendment thereof may be delegated,
transferred, assigned, conveyed or released by Declarant to a
corporation or corporations owned or controlled by Declarant or
to the Association, and the Association shall accept the same
upon the recording of a notice thereof, and the same shall be
effective for the period and the extent stated therein.

ct W . The failure by the Association and/or
Declarant and/or any owner of any property covered by this
Declaration or any other person to enforce any of the restric-
tions, conditions, covenants, reservations, liens or charges to
which said Property or any part thereof is subject shall in no
event be deemed a waiver of the right to do so thereafter or to
enforce any other restriction, condition, covenant, reservation,



. All titles used in this Declaration,
including those of articles, sections, and subsections, are

intended solely for the convenience of reference, and the same
shall not, nor shall any of them affect that which is set forth
in articles, sections or subsections, nor any of the terms or
provisions of this Declaration or in the meaning thereof.

Section 7. Singular and Plural, Masculine and Feminine. The
singular shall include the plural, and the plural the singular,
unless the context requires the contrary, and the masculine,
feminine and neuter shall include the masculine, feminine or
neuter, as such context requires.

Section 8. Successor in Interest. Reference herein to

either the Association or Declarant shall include each successor
to the affairs of such, and each such successor shall succeed to
the rights, powers and authority hereunder of such to whose
affairs it succeeds. The right is hereby granted to the
Declarant to delegate any or all of the rights, powers, and
authorities herein reserved to Declarant to any person, firm or
corporation. Any such delegation shall be made in writing and
recorded in the Office of the County Recorder of Sonoma County.
Any such delegation can be revoked by recording a Notice of
Revocation in the Office of the County Recorder of said County.

e a tion: There shall be no partition of the
subject property except in accordance with the terms of Section
752 of the Code of Civil Procedure of the State of California.

ARTICLE XIII
EASEMENTS AND RIGHTS OF WAY

o sem ess ¢ Declarant hereby
specifically reserves for the benefit of the owners of the

subject property an easement or easements for roadways and
walkways along, over and upon the Common Area.

o senm upport and Ma nance: Whenever and
wherever there shall exist a party wall and/or a party roof as

defined herein, each adjoining owner shall have an easement for
support and maintenance over that portion of the party wall or
roof which forms a part of the adjoining owner's property and
each adjoining owner shall have the right to enter upon the
other's property at reasonable times for the purpose of repairing
and/or maintaining said party wall or roof.

Section 3. Easements for Utility Purposes: There is speci-
fically reserved an easement or easements for utility purposes
including, but not limited to, power, water, sewer, telephone,
‘'gas and trash pick-up along, over, upon, and under the Common
Area and Declarant hereby reserves the right to grant said
easement to such persons, firms and organizations, including the
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City of santa Rosa, as shall be necessary or convenient for the
purpose of serving such utilities to the subject property.

ARTICLE XIV

ANNEXATION OF ADDITIONAL PROPERTY

Upon the recording of any Declaration of protective restric-
tions containing provisions as are more pParticularly set forth
hereafter in this Article X1V, which Declaration covers real
property situated in the County of Sonoma, State of California, .
and which Declaration is executed by Declarant, his successors
and assigns, or is executed by any other person or persons and

and the improvements thereon (whether there be one Oor more of
such Declarations) and in each such case or instance, the
Association shall have the power and authority and duty to do and
perform all of the acts and fix, impose and collect all charges
and assessments from owners of lots, lot ownerships, apartment
ownerships or condominiums in said real property as may be
provided for in such Declaration of Restrictions; provided,
however, that each of such Declarations covering the said real
property, unless otherwise approved by the Association and
Declarant shall contain provisions which impose restrictions,
conditions, reservations, covenants, liens and charges like in
every material respect to those set forth in the following
enumerated articles of this Declaration:

Article I1I

Article III, except that the age 1limits may be
changed

Article 1V, except that the name of the persons set
forth in subparagraph (a) of Section, 2
thereof may be different

Article Vv

Article VI

Article XI

Article XII

Article XIII

Article X1V

with such variations as may be required by reason of differences
in time or dates and/or differences in ownership and/or
conditions between the property covered by such new Declarations
on the property which is the subject of this Declaration.
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ARTICLE XV ,
SALE OF COMMUNITY FACILITIES

In the event the community facilities owned or to be owned
by Oakmont Village Association (which said facilities shall have
been acquired by Oakmont Village Association from Declarant or
either of them without cost to Oakmont Village.Association) shall

"be s0ld or transferred by Oakmont Village Association, whether
~said sale or transfer shall be voluntary or involuntary, or by

virtue of condemnation proceedings commenced in or prosecuted by
any governmental authority prior to the time when declarant shall
have so0ld One Thousand Two Hundred Fifty'(l,zso) houses and/or

Association by virtue of recorded deed restrictions or otherwise,
the proceeds of said sale or transfer, shall be paid to Oakmont
Village Association and to H. N. Berger and Frances C. Berger in
the following proportions: ‘ 4 :

Declarant to persons who have become members of Oakmont Village
Association shall bear to One Thousand Two Hundred Fifty (1,250).

(b) To H. N. Berger and Frances C. Berger the balance
of said proceeds. ,

IN WITNE§S WHEREOF, Declarants have executed this Declara-
tion this _% -~ day of Feh iy oy , 1989. ’

OAKMONTﬁDEVELOPERS, INC.

By (X//// //)17,///”’;

Jefﬁkey-‘b. Civian - ‘

STATE OF CALIFORNIA )

) Ss.
COUNTY OF SONOMA )
7 ¢ —
ONT——"ci2is g4 5,{*L1 1989, -before me, a Notary Public,
personally appearéd tic£2ice: £ % e wr, _, known to me to be
the 22 25, 4 __ of OAKMONT DEVELOPERS, INC., the

corporation that executed the within instrument, and known to me
to be the person who executed the within instrument on behalf of
the corporation therein named, - and acknowledged to me that such
corporation executed the within instrument pursuant to a

resolution of its Board of Directors. )
/f?f:ZZA<<¢

OFFICIAL SEAL JNotary Public in and for said

=) JACQUELYN D. LEWIS County and State
@A) ADTAQY PUELIC.CALIFORNIA

FRINCIPAL CFF.CE N :
B 5o§omA CCJTY 2=
My Comnwssion Expres Sept 14,1991 |



CONSENT Anp Sbworb AT ION

The undersigned, —Union Bank, a California Corporation

as Beneficlary under that tertain need or
1988
No. _ 88-111052

rust dated __IEQLEEJ_

_, recorded December 28, 1988 ¢+ 88 Instrument

+ Reel/pook na

+ Imaye/page Na

¢+ Official Records of the County Recorder of the County

of Sonoma executed I,y Oakmont Developers, Inec.,

a California:Corporation

as Trustor, with

Union Bank, a California Corporation

Conditions ang Restrictions ang any Amendments recordeg thereafter

and does hereby subordinate sajq heed of Trust to Declaratlion of

Covenants, Conditions andg Restrictiong,

IN WITNESS WHEREOF

CAT. NO. NNOO737
TO 1948 CA (83-84)

(Corporation)
STATE OF CALIFORNIA

Signarure

¢ the indersigned has executed this Congent

and Subordination this i day of _

—January

ithin & the . : ‘
. ident, and — | CLARA ANGELOS X
P ot v Jo me of \ NOTARY PBLCCALIFGRNA §
‘ satisfactory evidence to ) Y & COU N
f arovedmto u:h%nmthe b::ge within instrument as the CSAN FRANCISCO
' & ! ,m,m! of the Corporation My Commissien Expires September 15, 1989 \
that executed the within i and ukno' _w!edged coreecrereeesmemen)
to me that such co ndonmcutedﬂlemt_hmmm'_\lo e
ment pursuant to its bydaws or a8 resolution of its
board of directors. .
WITNESS my hand and official seal.
(This area for official actarial esel)






