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OAKMONT VILLAGE DECLARATION NO. 44
OF
PROTECTIVE RESTRICTIONS

THIS DECLARATION is made on the date hereinafter set forth by

OAXMONT DEVELOPERS, INC., a california corporatioen, ‘hereinafter
raferrad to as "Declarant.!

WITNESSE?TYH:

WHEREAS, Daclarant is the owner and/or developer of certain
real property situated in the County of Sonoma, State of

California, which is more particularly described in Article 1
hereof; anc .

WHEREAS, Declarant is about to, or will in the future, sell,
or convey thu said real property cr portions theraof, subject to
certain protactive restrictions, covenants, conditions, reserva-
tions, liens, and charges betweecn Declarant and the purchasers and
users oZ sald property az hereinafter set forth.

NOW, THEREFORE, Declarant hereby declares that all of the real
property described herein is held and shall be held, conveyed and
transferred, hypothecated, encumbered, leased, rented, used,
occupied and improved, subject to the following limitations, o he
in the furtherance of a general plan for the subdivision,
improvement and gale of tha said real proparty and are established
and agreed upon for the purpose of enhancing and porfecting the
value, desirability and attractiveness of the real property and
evary part thereof. All of said limitations, covenants and
restrictions, shall run with the land and shall be binding upon all
parties having or acquiring any right, title or interest in the
described real property or any part thereof, and shall be for the

beriefit of each owner of any portlon of said real property or any

interest tharein, and shall inure to the benefit of and be binding

upon each such successor in interest of the owners thereof as
follows:
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ARTICLE I
PROPE UBJECT TO DECIARATION -

The real property subject to this Declaration which
hereinbefore and hereinafter

is sometimes referred to as “said
pxoperty" or "subject property", is more particularly described
ass

"All that certain real property situated in
the City of Santa Rosa, County of Sonoma, State
of California, consisting of Lots 1 to 21,
inclusive, and Parcel "A" as shown on map
entitled "Oakmont. No. 17-G" and recogded on
the 3Jst day of _ICTOBER . 1827, in
Book _447.____ of Maps at Page l4-17 in the

Office of the Recorder of the County of Sonoma,
Stata of california.

ARTICLE II
DEFINITIONS

Certain terms as used in this Declaration shall be defineil as
follows, unless the context clearly indicates a different meaning
therefor: . .

1. Apprevale and Consents. Approval, consent, authorizu{;icn_
or permission shall mean an approval, consent, authorization or
permission in writing. .

2. Architectural committee. The Architactural Commititea
hereinafter established with powers as hereinafter provided.

3. Articles of jIncorporation and By-laws. Articles of
Incorporation or By-Laws, as the case may be, of the Associistion
as the same may be amended from time to time.

4. Associatjion,  OAKMONT VILLAGE ASSOCIAION,

a califonr-
nia non-profit corperation.
5. Building. "Building" shall mean any structure having

a roof supported by columns or walls, used or intended to be used
for thes shelter or enclosure 'of persons, animals, or property.

Poard of Governors. Governing body of the Owners:

6.
2ssociation elected by the owners as herainatter provided, and
sometimes hereinafter refarred to as "Board".

7. Building Envelope. "Building Envelopa" shall mean the
area within which structures must be confined, as designated on

o4
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the supplemental data sheet of the Final Subdivision Map of the
subject property.

8. Community Facilities. Streets, roadways, drives, walks,
alleys, electrical, water, gas and telephcne service ard fixtures,
dressing rooms, swimming pools ani the accesaory equipnent to such
parks, open spaces, purkways, planted landscaped areas, sprinkling
systems, playgrounds, gates, recreation areas, tennis counts,
clubhouses, places of amusement and other Ffacilities of Like
nature, all for the use and benefit of the owners of the subject
property, or any portion thereof, owned or to be owned by the
Association.

9. Declarant. OAKMCNT DEVELOPERS, INC., a corporation.

10. Declaration. ' Refers to this Declaration as the same may
be amended, chanyed, or modified from time to “ime.

11. Hillside Lot. Hillside lot means all lots with building
envelopes as shown and designatad on the supplemental data sheat
of the Final Subdivision Map ¢f the subject proparty.

12. Lot. Lot means the land which is conveyed separately to
the owner thereof as designated in the map recorded in the County
Recorder's Office.

13. Qvners Associaticn. An unincorporated assoclation, to
be known .8 the "Crestridge Owners' hssociation,”" composad solely
of the owners of Lots 10 through 19, and Parcel "A" as shown on the
Map entitled, "oaxmont No, 17-G" and recorded as set forth in
Article I of this Declaration.

14. Owner's Immadiate Family. For the purpose of defining
Yowner's immediate family" and for no other purpose, the word
"owner" as used in this Paragraph 14 of Article II shall mean:

(3) The owner, 1f the owner be a natural parson, or

(b) The members of the Board of Directors, Lf the owner
be a corperation, or

(c) Each of the general partners, 1f the owner be a
partnership, or ’ -

(d) Each of the members of the governing body, if the
owner be an association, or X )

(e} Each of the owners, if the ownelr be more than ona
person, and "owner's immediate family" shall include the owner,
particularly described in this Paragraph 14 of Article II, owner's
spouse, brothers, sisters, nephews, nieces, parents and children
of owner and owner's spcuse.

15, owner, Record Owner and Owner of Raciord Title. Tha
record owner of any part or portion of subject property as shown
by the records of the County Recordex of Sonoma County, California,

3
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16. Person. A "person" shall include a nal:ural person,

partnership, an association and a corporation unless the context
indicates a contrary meaning.

17. Structure. "Structure!" shall mean that which is built
or constructed by human hand, including but not limited to, an
edifice or a building of any kind, or any piace of work artifi-
cially built up or composed of parts joined together in some

definite mranner.
ARTICLE ITT
PROPERTY REQUIREMENTS
Section 1. Ownership and Occupancy.

) e rs ssociation. < Subject to the provisions
heraeinafter contained, relative {0 multiple ownership and voting
rights, every person who shall own any part of the subject property
shall be a member of the Association and shall be subject to the
rules and requiations of the Association.

(b) Ownership. The lot ownerships and/or apartment
ownerships governed by this Declaraticn may be owned by any person.

(c) cc fon. This project is a senior
citizen housing development. No dwelling unit erected upon the
real property subject to this Declaration may be occupied in whole
or i part, except as follows: (a) one person in residence must
be age 55 or older, and (b} each other person in residence in the
same dwelling unit must be such person'’s apouse, co-habitant, a
person age 45 or older, a person providing primary physical or
aeconomic support for the resident age 55 or older, or a dependent
adult of any of such persons. Co=-habitant means persons who live
together as husband and wife. . Upon the death, dissolution of
marriage, upon hospitalization or other prolonged absence of the
rerident age 55 or older, nothing in this paragraph..shall prevent
such person's spouse, co-habitant, person proviiing primary
rhysical or economic support, or person age 45 or older then
residing therein from continuing his or her or their occupancy of
the dwelling unit with their dependent adults, if any. Any person
may be a temporary occupant of such dwellina unit as a guest of any
of the personsg describad above forr not more than ninety (90) days
in any calendar year, :

Sectior 2. Uses of Property:

(2) Residential Use. No building or othar stiucture shall
be constructed, erected, altered, or maintained upor any portion
of the subject property which shall be used, designed or intended
to be used for any purpose other’ than for residential purposes,
together with an attached or detached private ¢garage or carport,

4
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provided, however, that nothing contained in this paragraph shall
be construed to apply to or to 1limit the use of the common area.

(b) Building Locaticn and $let-pack Lina. Except with the
approval of the Architectural cCommittee, no building shall be
loiated on any lot nearer to the front line or nearer to the side
street line than the minimum building set-back line shmwn on the
supplemantal data shaet of the Final Subdivision Map of the subject
property. In any event, except with the; approval of the
Architectural Committee, no building shall be located on any lot
nearer than fifteen (15) feet to the front lot iine and no further
than thirty (30) feet from the front lot line ppr nearsr than ten
(10) feet to any mide street line. Except with the approval of the
Architectural Committee, no building shall ba l'>cated nearer than
three (3) feet to an interior lot line or neare’ than fifteen (15)
to the rear lot line. For the purposes of thiu covenant, eaves,
steps and open porches shall not be considered as a part of the
building; provided, hcwever, that this shall rgt be ‘construed to
permit any portion of a building on a lot to encroach upon another
lot. Provisions in this paragraph pertaining to the set-back of
an interior lot line shall not apply to a lot line whkich divides
the two dwelling uniis of a duplex. :

(c) Painting. The owner of ecach lot shall keep the building
thereon in good order and repair and shall keap the exterior
thereof painted so that the same shall present & clean and
well-kept appearance at all times.

(d) Mining and Drilling. No derricks, pump or any other
equipment or structure for boring, drilling, mining or extracting
any oil, gas, or mineral of anv kind or nature whatsoever, shall
be erected, placed or permitted upon any part of subject
property, nor shall any oil, gas, petroleum or other  hydrocarbon
substances be extracted from the surfaces of the subjéct property
provicded, however, that nothing herein contained shall. prevent the
extraction or capturing of any oil, gas, petroleum or other
hydrocarbon substance or mimeral or mineral substance by slant well
driliing or by othar similar operations so long ag nothing shall
be permitted to disturb “the surface of said property or any
improvement thereon or occupants thereof.

(e) Animals and Poultry. .‘The raising and/or keeping of
livestock, and/or other animals, poultry, birds and/or reptiles,
for pleasure or commercial gain upon any part of said property is
prohibited except that no more than two (2) dogs, cats and other
houseliold pets may be kept, provided that they are not kept, bred
or maintained for any commgrcial purpose and further provided that
they do not become a nuisance to other owners or occupants of
property subject to the control of the Association, and if and when
declared to be a nuisance by the 'Board of Directors of the
Association, such dog, cati or other household pet or pets shall be
forthwith removed from the subject property. :

5
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(£) Ruobish and Debris. No rubbish ¢r debris of anr kind
shall be placed or permitted to accumulate upsn any portion of said-
propexty and no orcler shall be permltted to arise therefiox
which 1s or may be detrimental to any property in the vicinity
thereof or the occupants thereof and no. nuisances shall be
permitted to exist or operate upon any poriion of said property
which are ofifensive or detrimental to any prcperty in the vicinity
thereof, or to its occupanta. B

(g) tlotheslines. No clotheslines, clothes racks or other
apparatus upon which clothes, rugs or similar items are exposed
for the purpose of drying or airing shall Le located except where
such clothuslines shall be adequataly concealed so as  to screen
its view from any portion of the adjacent property. No clothesline
shall be placed in carports or open garages.: '

(k) condition and Repalr. No building »r structure upon any
property covered by this Declaration shall lse permitted tc fall .
into disrepalr and each =zuch building and structure shall at all
times be kept in good cendition and rapair and adequately painted.

(1) c Drairage. No obstruction, divarsion,
bridging or confining of existing channels upon, . under and/or
across any portion of said property through which water in times
of storms, or otherwisa nuturally flows, or through which water
has been caused to flow artificially by Declarant in the develop-
ment of said property, shall be made by any person, provided,
however, that the right is hereby expresasly reserved to Decl.arant
and/or to any corporaticn owned or controlled hy Declarant -at an
incident to the development of the entire prcperty, to changa
existing channels for the natural flow of watelr, and also to create
channels and means of artifiicial drainage and water flow, and
further, to cause reasonable increases or decreases in the amount
of water which would in a state of natural flow into aad through
any suck natural or .artificial water cnannels or means of
drainagea., No chunge shall be made in the grade of any property ns
established by the developer or its engineers without the written
consent of the Architectural Committee. )

(3) Temporary Structures. -No structure of a temporary
charactex, basement, tent, garage, barn or other out building ghall
be used on any lot at any time as a residence either temporarily
or permanently. No trailer, boat or truck may park on any lot
unless approved by the Architectural Committee. Provided, however,
that nothing herain concained shall apply to temporary or other
buildings or structures .arected, corstructed, owned, used or
maintained by Declarant ‘or its agents or contractors,. or by
corpurations owned and/or controlled. by Declarant for use in
conuaction with its construction, devalopment, sale or lease of any
part or portion of said proparty.

6
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(k) 3illboards apnd Signs. No billboavd, poster or sigl of
any character shall be erected, maintained, or displayed upo or
about any part of said property without the approval of the
Architectural Commlttee, and any billbcard or sign not so permil:te:
shall be summarily' removed and destroyed. Provided, however, Lhat
nothing harein contained shall apply to any billboard, postel or
sign erected or used or maintained by Declarant or its agents or
contractors or by any corporation owned or controlled by li2clarant
tor or in connsctior with the construction, development, sale or
lease of any portion of said property. Provided, further, that
nothing herein shall be deemed to prevent display of the sign of
customary and rensonable dimensions advertising <+he property
described herein as for sale.

(1) Sight Distance at Intersections. No fence, wall,
structure, hedge, shrub, or other planting over three (3) feet in
height (or over twenty-four [24] !nches in height within five (5)
feet of the curh line) shall be permitted to remain on any corner
lot within the triangular area formed by the street proper’y lines
and a line connecting theuw thirty (30) feet from the intexrsect:ion
of the street linas, or in the case of a rounded property corner,
from the intersectlion of the stieet property lines extended exuept
with the approval of the Architectural Committee. Except with the
approval of the Architectural Committee, no tree shall be permif:ted
te remain within such distances of such intersection as the foljage
line is maintuined at sufficient height to prevent obstruction of
such sight lines.

(m) Trees, fHiadges and Shrubs. No trees shall be planted in
the front parkway or between the front dwelling unit line and the
front property lira without first securing written approval of the
Architectural Cormittee. All trees, edges, ahrubs, flowars or
graas growing on a lot shall be maintained and cultivated so that
insects, pests anid/or diseases shall not be a wenace to other
trees, hedges, flowers or lawns or surrounding properties, and so
that the lot is noi: detrimental to the neighborhood as a whole.

(n) Golf Couyse Lots. On any lot abutting the golt course,
no fence, wall or other structure shall be constructed on:the
perimeter of a lot abutting the golf course closer than twenty-{iva
(25) feet from the lot line which abuts the golf course except with
the approval of the Architectural Comaittee.

(o) Carports and Garages. Use of carports or open garages
shall be limited to ths storage of vehicles, except the storage
will be permitted within the enclosed closed storage areas.

(p) Telewision Antennas. No television antenna shall be

pernitted to be maintained oun the roof or other .extarior surtface
of any dwelling.

(q) Gravel ILandscaping. Landscaping with gravel or rock
7
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shall not be permitted in the front yard of any dwelling where such
gravel constitutwes an excess of fifteen percent (15%) of the front
yard area excluslve of driveways and walks.

(r) Hilleide Iots. Hillside 1lots are subject to the
following additional restrictions:

(1) All buildings shall be limited to a maximum height
of thirty-five (35) feet, asxcept for any building located above
the Five Hundred (500) ft. elevation, which buildings shall be
further restricted to a standard, single-story height.

(2) all construction shall be subject to site design
review to insure that it fits each site and preserves the natyral
features of ‘the site, including trees and existing topography.

: (3) To reduce. apparent bulk and mass of houses, no
houses shall stani on high piers and beums.

(4) There shall be no flat pad grading of lots.

{5) Decks extending from houses sited on sloping terrain

are to be provided in lieu of large levelled lawn areas and surface
patios, .

(8) - Grading Restrictions. Lots 1 through 21, inclusive, as
shown and designated on the Final Subdivision Map of tha subject
properi:y shall have grading limited to garage pads, driveways,

necessiary walks, understructure areas, pools and minor landscape
areas.

(t) Parking Fequirements. Lots 11 through 21, inclusive, as
shown and designed on the Final Subdivision Map of the subject
property shall provide two (2) guest parking stalls per lot, within
the building envelope designated on the Supplemental Data Sheet of
the Final Subdivision Map of the subject property. The two (2)
guest parking stalls shall not be included within the driveways
serving such lots, but may be adjacent to such driveways.

fu) city Requirements. . The development of each lot shall
comply and be in ccnformity with the city of Santa Rosa adopted
zoning for the subllect property, including the approved Policy
Statement and Develcpment Plan, and the conditions of approval of
the tantative map for this subdivision. '

Note: The ity of Santa. Rosa cannot guarantee water
service above elevation 585 feet. An individual
water booster pump shall be required behind the
metery for Lots 12, 13, 14, 15, and 15, inclusive
of the subject property. Lots below elevation 500
feet shall have individual pressure reducers behind
the water meter. Lots 15, 16, and 17 shall be

8
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required to have private sewage grinder pumps and
their water services shall have reduced pressure
backflow preventors.

Saction 3. Architectural Control:

(a) Approval of Plans, Planting, and Alterations. No
building, fence, wall, tert or any other structire shall be
erected, constructed, altared or maintained upon, under or above
or moved upon any part of said property, and no grading, cuts, fill
or excavation shall be done, changed or altered (except such as may
be erected, constructed, done, changed, altered, maintained or
moved by the Declarant or by the corporation owned or controlled
by the Declarant), uniess the plans and specifications thereof,
ehowing the construction, nature, kind, shape, height, material,
¢nd exterior color scheme thereof, and a plot plan indicating the
location of such structure on the building site to be built upon
and grading plan (if requested) of the building site shall have
Lbeen submitted to and approved by the Architectural Committee, and
4 copy of such plans and snecifications, plot plan and grading plan

as finally approved is deposited for permanent record with the
Association.

(b) MApproval of Completed Works of Improvement. All
consZruction work of improvement, alteration and other work of
whataver kind, covered by the plans and specificationa, plot plans,
grading plans and othexr plans and matters requiring Architectural
Committee approval shall he done and performed in accordance with
the approval given, and upon the proper completion thereof, the
Architectural Committee shall, upon written request, issue its
Certificate of Completion in compliance or its written spacific
objection to the work as non-zomplying. If said committee fails
to issue such Certificate of Completion in compliance #nd/or
written specific objection within thirty (30) days after the
request in writing for the same has been made to it, proper
completion of the construction work or alteration involved shall
be conclusively presuned.

(c) Approval of Subdivision Plaps. No part of the property
covered by tnis Declaration shall be resubdivided nor shall any
additional map of the same be racorded unless and until the same

- shall have been subritted to and approved, in writing, by the

Architectural Committes.

d) Right of Inpgpection. During reasoncble hours, any member
of the Architectural Committee or any agent of such committee or
any repraesentative of the Association or Declarant shall have the
rlght to enter upon uand inspect any portion of said property and
the exterior of the 'buildings and improvements thereon for the
purpose cf ascertaining whether or ‘not the provisions of this
Declaration have been or are being complied with, and shall not
become liable therefor or be deemed guilty of trespass nor any

9
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other tort by reason thereof.
(e) Waiver and Liability.

(1) The approval of thae Architectural Committee or the
Association or its Board of Directors or Declerant of any plans
and specifications, plot plan, grading or any other plan or matter
raquiring approvel under this Declaration shall not be deemed a
waiver of auy right to withhold approval as to a similar or other

feature o1 element embodied therein and subsequently or
additionally submitted for approval.

{ii) Nelither the Architectural Committee nor any member
thereof nor the Association nor its Board of Directors nor its
officers mnor Declarant nor its agents shall be in any way
responsikle or liable for any loss or damage in any case or
instance for any effort or defect which may or may not be shcwn on
any plans and specifications or on any plot or grading plan or
planting or other plan oz in any buliding or structure or part or
portion thereof nor work done in azcordance with such plans and
specifical:ions or plan nor for any error or defect nor for any act
or omission in the premises nor in creating or maintaining drainage
channels, diversions or facilities or in any instance whataocever
in developing or maintaining subject or adjoining property nor in
connaction with any such matter whether or not the same has been
approved by said Architectural cCommittee and/or any member thereof

and/oxr the Association and/or its Board of Directors and/or
Declarant:. '

. ARTICLE IV
ARCHITECTURAL COMMITTEE

Section 1. Members of committee: The Architectural Committeae
shall consist of three (3) members, each of whom shall be appointed
or elected for the term and ba subject to the provisions set out
in this Declaration, No member of said committee shall be required
to be a member, director, or officer of the Association.

Section 2. . Appointment and Election of Committee Members:

(a) t ' s. Thae right to appoint the members
of the i\rchitectural Committee shall be and is hereby vested solely

in the Declarant for a pericd of ten (l0) years Irom the cate of
the vecording of this Declaration, unlass prior to the expiration
of sald period., Declaraut releases such right of appointment to the
Associgtion by the recording & a statement of such ralease, duly
executad by Declarant. ' Each member of said Committee, subject to
appointment by Declarant, shall serve antil such time as Daclarant
removes him and appoints a member to succeed him by recording a
notice' of such removal and appointment and/or until such member
resigns by recording a notice of such resignation, provided that

.10
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the terms »f all membars apﬁointed by Daclarant shall expire at the
end of said ten (10) year period. = The original members of such
committee are hereby appointed by Declarant and are the following:

WILLIAM P. GALLAHER
PATRICK R. GALLAHER
JEFFREY D. CIVIAN

Notwithstanding anything to the contraly herein contained, at
any such time as (1) ninety percent (90%) of the units herein
described have beer, sold, and (2) no new increment or subdivision,
the purchasers of which will by virtue of recorded deed
restrictions become members of OAKMONT VILLAGE ASSOCIATION, has
been commenced by Declurant or its successors in interest for &
period of two (2) years after the data upon which ninety percent
(90%) of said units ware sold, the new members of OAKMONT VILLAGE
ASSOCIATION may, by a vcte of seventy-five percent (75%) of said
members, elect to appoint the members of the Architectural
Committee. In such event, said appointment shall be made as
provided in subparagraph (b) of this Section 2. Ko Architectural
Committae so appointed shell have any jurisdiction or control over
any new increment or subdivision which may thereafter be sdded by
Declarant or its successors in interest notwithstanding the fact
that the purchasers thereof may become members of OAKMONY VILLAGE
ASSOCIATION. ’ ’

(b) ent Boay .Directors of Asseaiation. Upon
the expiration of ten (10) years from the date of recording of this
Declaration or upon the right. ot appointment of said members being
released by Declarant prior to the axpiration of said ten (10) year
period, the authority teo appeint the new members of the
Architectural cCommittee by the Association, as aforesaid, the
Architectural cCommittee shall be deemed a committee of the
Associatjon and shall thereafte:, but not before, anything to the
contrary in this Declaration notwithstanding, be subject (within
the limits set out in this Jeclaration) to its control and
jurlsdiction. The term of office and compensation, if any, of the
members of the Architectural Committee elected by the Board of
Directors shall be governed and ¢ontrolled by the provisions of the
By-Laws of the Associlation. i

Section 3. Popwers of the Architectural Committeea. The powers and
authority of the Architactural Committee shall be as provided in
this Declaration and ghall apply only to the prcperty covered by
this Declaration. The powars and authority of the Architectural
Committee shall not be enlarged or diminished except by
modification or amendment of this Declaration as provided
hereafter, and the same shall not be limited or changed by the
Board of Directors of the Association.

11

Description: Sonoma,CA Document-Year.DocID 1989.109236 Page: 11 of 32
Order: 321154 Comment:



791092386

Section 4. gct;on by Committee:

(a) Any action by the Architectural <ommittme shall require
the affirmation of at least. tyo (2) of its members. The

Committee may act in any writing signed by at least two (2) of its
members.

(b) The Archif:actural ' Committee may appoint a
representative who may but need not be a member of the Committee,
which representative may exercise all of the pawers of the
Committee as set forth in this Declaration, and the acts of such
representative for and on behalf of the Committee within the scope
of the powers of the Committee as. set: forth in this Declaration
shall be deemed the acts of the Committee for all purposes.

QAKMONT VILIAGE ASSOCIATION
flaction 1. __Puy oaggg_g;f Association: Oakmont Village

Association, a non-profit corpsoration organized under the laws of
the State of Californina, shall have the righits, powers and duties
as set forth in its Articles of Incorporation, together with its
general powers as a non-profit corporation, subject tn the
provisicns of thic Declaration and any ilimitations imposed hersby,
to do and perform each and every of the following for the banafit,
maintenance and improvement o the property covered by this
Declaration and for the benefit of the owners thareof, to wit:

(a) To purchase, lesse, or otherwise acquire, construct,
improve, repair, maintain, care for, own and dispose "of all
community facilities as hereinbiafore defined in Article II of this
Daclaration, whick shall be sppiropriate for Lhe use and bernefit of
the owners of ard/or the improvement and devalopment of the pubject
property or any part thareof, ard to charge fc2' tlie usa theraeof.

(b) To provide  flor the maintenance, beuutificatlion. and
landscaping of said community facilities; <¢o provide for the
cullection and disposition of Btreet swesping, aslies, garbage,
rubbish and the like and to make and collect chargas theraefor.
Insofar as it can legally do sc, to grant franchises; righta of
way, and easements for public utilities and other purpcoses ovuer
and under any of sald property.

(c) 'To remove, clean up and/or burn grass and weeds avd to
remove any unsightly or obnoxious things from the subject: property
and to take such action as may be necessary or desirable to keep
the subject. property neat and iu good order and to make and collect
additional charges therafor as hereinafter provided.

(d) "o the extent not assessed or paid by the saveral owuvers

12
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thereof, pay all real
any part or
authorized gov

property taxes and assessments levied upon
portion of the community facilitius by a duly
ernmental or guasi-governmental authority.

(e) To the extent not purchased, owned and maintained bjr tha
several owners thereof, and to the extent deemecl necessary hky the
Board of Directors of the Association, to purchiase, carry, and at
All times maintain in force, fire, liability and other insurance
covering all the community facillities, the improvements theireon,
and appurtenant thereto in such amounts and with endorsementi and
coverage as shall be considered good sound insurance coveragwy tor
like structures by the Board of Directors of the Association.

(£) To pay for such utility aerﬁices a8 may be applicable to
the Association. .

(g) To exercise control over the occupancy, leasing and
transfer of ownership in accordance with the provisions of this
bDaclaration and/or the provisions of such othar Declaration of
protective resstrictions heretofore or hereafter filed which vest
such pover in Oakmont Village Asiociation and/or in aciordance with
the By-Laws of Oakmont Village Association.

(h) To enter inta, make, perform and carry out contrasts of
every xind and characker for any lawful purpose consistent with
its status as a non-prcfit corpoaration.

(L) To exercise such powers of enforcement, control,
interpretation, modifization and cancellation of this Declaratio:
which now are or herpafter may be vested in, delegated ta
assigned to the Association, and to pay all expenses incidenta:
theareto. To commence and maintain in its own name or on behalf of
itself or any cwner of any portion of the subject property (with
the owner's consent), or in the name of or on behalf of and as the
agent of any owner, actions and suits to restrain and enjoin the
breach or threatened breaci. of this Declaration or any porition

thereof and to enforce ‘this Declaration and to pay the expepses
therefor. :

¢

(J) To make, establish, publish, promulgate, amend, reppal,
and to enforce rules and ragulations governing the use of community
facilities on the subject property and governing the conduct of
various owners of tha subject property with relation therato, wlzich
rules and regulations, and eiach of ther, as the same ' are
established from time to time, shall be binding upon each and every
such owner and all the cccupants >f the subject property, provided,
howaver, no ground rule shall ever be established which ghall inox
apply equally to all suca owners, and provided further that no such
ground rule, amendment or repeal thereof shall be effactive until
and unless the same, or a copy of the same shall be furnished| to

each such owner by mailing ordinary mail or biv delivering thne sizme
in person. : ;
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(k) Generally to do any and all things that a corporation
organized under the laws of the State of Culifornia pay lawfully
do in operating for the& benefit of its members, except: as exprassly
limited in its Articles or Incorporation and in thie PDeclaration,
and to do any and ‘all lawful things which may be authorized,
required or permitted to be done by the Association under and by
virtue of this Declaration and do to and perform any und all acts
which may ke necessary or proper for or incidental to t:he axarcise
of any of the express powers of the Assoclaizion or for the peace,
health, comfort, safety and the general welfare of the owners of
any property subject to the jurisdiction of the Association.

(1} All powers and authorities granted to the Association in
this Declaration, and elsewhere, shall be subject and subordinate
to all the rights, powers and authority granted to the
Architectural Committea and the Declarant under the provisions of
this Declaration.

Se=ction 2. Memhersliin in the Asgmsociation.  Membership in the
Association and voting rights and other rights of members shall ba
as is provided in the Articles of Incorporation of the Association
and/or the By-Laws nf the Association and nothing set forth in this
Declaration is intended to vary, change, modify or limit the
provisions of said Articles of Incorporatior and/or By-laws
relating to membership ind voting rights of members. A copy cf the
Articles of Incorporat:ion and a copy of the By-Laws will be
furnished to each purchaser. :

Section 3. Charces, Assessments or Tiens: Each lot, lot
ownership, apartment ownership or mobile home space s ‘the same
may be hereinbefore or hereinafter defined, and the improvements
thereon, hereinafter, for the purpose of this Section 3. collac-
tively referrad to as dwelling units except such as aire owned by
the Aesociatinn and/or by Daclarant or a corporation owned or
controlled by Declarant, shall be subject to general und special
charges and assessments and liens ' to secure the payment of the
same. The Association shall have the sole authority to fix and
establish the amounts of general and specific charges and
assagsments provided for in’this Articie V and the amouits of such
interest, costs, {including attorney's fees) and penaltles for the
late payment or the non~-payment thereof. :

(a) General cbggggg}-bssgssmégts and Liené.
(1) The genaralicharges.and assasgsrents shail be fixed
and established annually, oxr more often, by the Board of Directors

of the Agsociation and shall be collected monthly by the
Assoclation, as hereinafter provided.

) (1) The Eoard of Directors of the Association shall
annually, as hereinafter provided by the resclution duly adopted,
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estimate, in its best judgment, the cash requirements reasonably
necassary or proper; (a) for the operation of the Associatioiy and
the operation, maintenance, care and improvement of the community
facilities for the year or portion of the year for which such
estimate is made, which estimate of cash requirements nay include,
amony other things, taxes, assessments, sawver, electrical, water,
gas, and telephone charges, lnsurance premiums, operating expenses,
legal. and accounting fees, management fees, employee's gratuity
funds, maintenance, costs, alterations, replacements ‘and repairs
relative tn the comwunity facilities and any other part of the
subjerct property, salaries, costs of leasing or purchasiing real or
personal prouperty, intorest on mortgage, trust deeil or other
indebtedness and principal on the same, the payment of any other
liens or charges and expansas for any other corporate purpases; (b)
for the creation of such reserves for futurs maintanance and
such reserve for contingeicies as may seem proper; and (c) for
the payment or establishment of a reserve for any obligations,
liabilities incurred, even though incurred during a prior peried,
or to be incurred. )

(i1) The Board of Directors oi the Association nay,
from time t¢ time, by a resolution adopted at any general or
special meeting, establish an estimate and fix general charges and
assessments or modify any estimate or estimates previpusly made,
and increase or dilminish the amount proviously estimalied as cash
requirements of the Association for any year or portipn thereof,
and increass or diminisn the amount of general charge and
assessment provided that no such determination hy the Board of
Directors shall have any retroactive effect on the amount of charge
or assessment:. payuble by any ownar for any period elapsed prior to
the date of such determination.

/2) The general charge and assessment levied against
each such awelling unit shall be based upon the number of persons
residing in each such dwelling unit. Such general charges and
assessments shall not be less than One Dollar ($1.00) per mcnth
per person and not more than Seven Dollars ($7.00) pexr month per
person except upon the vote or written assent of two-tlhixds (2/3)
>f the members of the Association, provided, however, {:hat vacant
dwellings shall be assessed as if they had one occupant..

(b) Special chargey, Acsessments and Liens. The:'  special
charges and assessments and the liens securing the same provided
for in this subsection (b) shall be fixed, levied and enforced in,
and to the same effect, .as the general charges and assessments
provided for in subsection (a} of this Section 3. Provided,
howaver, that any special charges and assessments shall be and are
payable in full on the lst day of tha second calendar month next
after the date the same shall be atfixed and established
by the Board of Directors of the Association.

(1) The Board of Directors may annually or more often
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fix and establish the specla. charges and assessmentp against any
dwelling unit to defray the cost of such clean-up work as may be
necessary in accordance with the provisions of subsiction {c) of
Section 1. of this Article V, provided that the charges and
assegsments collected from the owners thereof shalll be in such
amounts as shall have been expended solely for the clieaning-up and
keeping in good order of such sita.

(2) The Board of Directors of the Association shall have
the power to 1levy spscial charges and assessmonts against
individual dwelling units to defray expensis the Association
incurred in the fulfillment of its powers and duties provided tor
herein, which said cosnts and expenses shall have been incitrred for
the benefit of such individual dwelling units or shall hava been
occasioned by the fault or neglect of the owners thereof.

(c) Collection and Expenditure of Charges and Assessments.
Except a= may be hereilnafter provided, the Associaticn shall have
the sole authority to collect and enforce the collestion of all
charges and all assessments provided for :in this Article V, and
may, in addition to such charges und assessments, charge and assess
costs, penalties and interest for late payment and non-payment
thereof — costs may include reasonable atiiorney's foes - and to
expend all moniszs collected from such charges, assessrents, costs,
penalties and/or interest for tne payment of evpenses and costs of
carrying out the rights and powers of the Association as provided
for in this Declaratlon and/or in the Articles of Incorporation
and/er in <cthe By-Laws of the Association.

(d) Delinguency of Charges and Assessments, Thirty (30)
days after any general or special charge Or assessmpnt shall be
due and payable and unpaid or not otherwise satisfind, the same
shall be and become delinquent and shall so continte until the
amount of said charge and assessment, together with all costs,

penalties and interest as herein provided have been fully paid or
otherwise satisfied. . : . .

(e) Notice of Delinquency. At any time after any gereral ox
special charge and assessment against any dwelling unit has become
delinquent, the Association may record a Notice of Delinquency as
to such dwelling unit,; which notice shall state therein the amount
of such delinquency and the interest, costs (includiny attorney's
fees) and penalties, which have accrued therion, description of the
dwelling unit against which the same has been assessed, and the
name of the record or reputed owner thereof, and such !totice shall
be signed by an officer of the association provided that upen the
paymant of sald charges, assessments, interests, penalties and
costs in connection with which such notice has . keen so recorded or
other satisfaction thereof, the Association shall record a tuxther
notice stating the satisfaction and release of the lisn thereof.

{(f) Attachment of ILien. Immediately upon the recording of
e
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any Notice of Delinquency pursuant hereto, the amounts nf the
delinquency set forth therein and the interest, costs and penalties
accriued and accruing thereon, shall be and become a lien upcn the
dwelling unit described therein, which lien shall continue until
the amount of such delinquency and the interest, costs and
penalties accrued thereon have been fully paid or otherwise
satisfied or the lien foreclased aao provided for herein.

(g) erent of Liens. Each lien establighad pursuant
to the provisions of this Declaration by the recording of a Notice
of Delinquancy as hereinabove provided, may be foreclosed as and
in the same manner as is provided for the fcreclosure of a mortgacit
upon the real proporty by the laws of the State of California at
the date of the commencement of such foreclosure action. Interest
shall accrue at the rate of seven percant (7%) per annum upon ail
unpidd charges or assessments from the date of delinquency. In any
action to foreclose such lien the Association shall be entitled to
cosis, inclucding reasonabla attorney's fees and such penaltias lfoxr
delinquert charges and assessments as shall have baen established
by f:he Board of Directors of the Association.

(h) Reservation of Assessment Liens. baclarant as to the
property covered by the Declaration and each Cwslling unit embraced
therein has ertablished and does hereby establish, reserve and
impose a lien thereon securing each charge and each assessment
provided for by this Arcicls V, together with said costs, penalties
and interest, asnd Declarant does hereby assign to the Associatinon
the right to collect ard enforca the collection of the sama in
accordance with and subject %o the limitations contained in each
of the provisions of this Declaration.

(i) Mortgage _Protection. Notwithstanding all other
provisions hersof: :

(1) The liens created hersunder upon the interest of
any dvelling urit snall be subject and subordinate to, and shall
not affect the rights of the holder of an indebtedness secured by
any mortgage or dead of trus*+ upon such interest made in good faith
and for vaiue whicn said nortgage or deed of trust had been
recorded prior to the recording of a Notics of Delinquency (as
provided in Paragraphs (e) and (f) of this Section L), provided
that after the fcreclosure of any such uwortgage or dead of trust
there shall be a lien upon the interest of that purchaser at such
foraclnsure sale to mecura all assecsments and charges whether
general or special assessad hereunder to the purchaser as an owner
aiter the date of such foreclosure sale, which lien shall have the
same effect and be enforced in the same manner as provided herein.

(2) No amendment of this Section 3 shall affect the
rights of the holder of any such mortgage or deed of trust recorded
prior to recordation of such amendment whm does ot join in the
execution thereof. v '
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ARTICLE VI

ENFORCEMENT
Section 1. Enforcement: The Association, Declarant or any owner
or ownere shall have the right and power to enforce all
restrictions, conditions, covenants, reservations, liens and
charges now or hereafter imposed by the provisions of this
Declaration and/or by convayance, lease or contracta of sale upon
said property covered by this Declaration or any portion thereof
except as provided to the contrary in the instrument creating the
same, provided that such right and/or power of the Association

shall not be exclusiva unless axpressly so provided and when not

exclusive, may be exercised severally or jointly with Declarant
and/or any owner or owners.

Section 2. Nulsances and Violations of Provisions., Hvery act or
omission whereby any restr.ctions, conditions or coverant in this
Daclarat.ion set forth or to which the said property or any portion
is subkject is violated in whole or in part 1s declared to ba and
shall constitute a nuisance and maybe enioined or abated by the
Association and/or Declarant. Each remedy provided for ir this
Declaration shall be cumulative and not exclusive.

ARTICLE VII
DURATION OF RESTRICTIONS
Section 1. Duration of Restrisceions: All of the restrictions,

conditions, covenants, reservations, liens and charges set forth
in thig Declaration shall continue and remain in full force and
affect at all times agalnst said property coverad by this
Daclaration, and each part thereof, and the cwners theresof, subject
to the right to amend, change, m~dify and terminate provided for
in Section 2. of this Article VII for a period of twenty-cne (21)
years from the date hersof. Provided, however, that all of said
restrictions, conditions, covenants, reservations, liens and
charges in this Declaration contained which are subject to
expiration as the same are in force immediately prior to such
expiration shall continue automatically without further notice from
that time for a period of ten (10) years and thereafter for
successive periods of ten (10} years, each without limitation
unless within six (6) months prior to any said expiration date
there shall be recorded a written agreement exacuted: by the then
record owners (including mortgagees under recorded mprtgages and
trustees and beneficiaries under record trust deeds) of more than
three-fourths (3/4) of the lot ownerships or apartment ownerships
embraced with the property covered by this Declaratisn exclusive
of property owned by the Assoclation by the terms of which
agreecument any or all of said restrictions, conditions, covenants,
reservations, 1liensz and charges -are changed, modified or
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extinguished in whole or in part as to all or any part of the
property subject thereto. In the event that any such written
agreement or change or modification shall be duly executed and
recorded as provided herein, the restrictions, conditinns,
covenants, resexvations, liens and charges as chinged or modified
thereby shall continue in forca for successive periods of ten (10)
Years from and after the date of said change or modification unless

and until further change, mod:fied or extinguished in the manner
provided above.

Section 2. Modification of Reastrictions:

(a) Method of Modiyication. Anendment, charyge, modification,
or termination of all or any of the restricticns, conditions,
covenants, reservations, liens or charges set forth in this
Declaration (and as the same may be incorporatud in any deed,
contract of sale or lease) may be made and effected from time to
time by written instrument duly executed by. the owners of

three-fourths (3/4) of the lot ovmerships or apartment ownerships,
and then recorded.

(b) Consent of Members Hacuired. Notwithstanding anything
to the contrary contained herein, no modificatior; of any of the
provisions contained herein relative to the (Cakmont village
Ausociation shall be effected unless consented to by three-fourths
(3/.7) of the members of said Association. :

(c) consent of Mortgagees, Trustees and Bengficiaries.
"Oowner", "Record Owner", and "Owner of Record Title", and the
plural of each of said terms as used in this sectioin shall include
not only the persons designatid in Paragraph 10 of Article II
hereof, but also each nortgagaa, beneficiary, and trustee under a
trust deed appearing of recorc shall be deemed ar owner of land
covered by his mortgage, trust deed, lease or contrai:t of sale with
rights under the this Section 2 equal to those of the owners.

(d) consent of City of Saita Rosa. Notwithstanding the
foregoing, no modification or daletion of Subsectioris (1), (x), (s)
and (t) of Article IIX, Section 2 or of Subsection (d) of Article
VII, Section 2, shall be effected unless prior written approval of
the City of Santa Rosa is-firsf: obtained.

ABEICLE.VIIL
MISCELLANEOUS

Section 1. Acceptance of Provisions by Grantees. The Association
and each grantee hereafter of any part or portion of the property
covered by the Declaration, and any purchaser under the contract
of sale or lessee under any lease covering any part or portion of
such property accepts the same, subjact to all of the restrictions,
conditions, covanants, reservations,; liens and charges and the
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jurisdiction, rights and powers of the Association, the

Archiltectural Commit:ee and Declarant. provided for 'in this
Declaration. : )

Section 2. Conclusiveness of Records. For the purpose of making
a title search upon guarantying or insuring title to any lot, or
lot ownership, or apartment ownership, or interest therein, or
lien, or mortgage or trust deed thereon cmbraced within the
property and for the purpose of protecting purchasers and/or
encumbrancers in good faith i2nd for value or any other lawful
purpose or purposes:

(a) As to any act or non-act of the Association, its
departments, committees, or agents (excepting the Archifiectural
Committee) and/or as to performance or non-performance of .any act
of any owner of any lot, or lot ownershilp embraced within the
supjnrct property or of any intersst therein or lien or mori:gage or
trusi: deed thereon, including kut not limited to the payment of any
dues, fees, charges or assaesements, interest, costs and penalties,
a certiticate as to any matters contained in the records of the
Assoclatior certified by the sacretavy thereof shal) be conclusive
proof as to all matters shown by such certificate.

(b) As to arny act or non-act of Declarant, a ceriificate
as to any matters contained in the records of Declarant ciertified
by Declarant or his duly authorized agent shall be conclusive proof:
as to all matters shown by such certificate.

(c¢) As to any act or non-act of the Architectural
Conmittee, a certificate as to any matters contained in the records
of the Architectural Committee certified by any two (2) members
thereof shall be conclusive proof as to all matters shown by such
cartificate,

Section 3. Construction and Walidity of Restrictions. All

of sald restrictions, conditicns, covenants, reservationrs, liens
anc charges contained in this Declaration shall be ¢onstrued
to¢lether but if it shall at any time be held that any cne (1) or
more of said restrictions, conditions, covenants, reservations,
Jiens or charges or any part thereof is invalid or the miame shall
for any reason become unenf{orceable no other restriction,
condition, covenant, »reservation, lien or charge or any part
thereof shall thereby be arfected or impaired.

Section 4. Assignment of Powers. Any and all of the rights and/or
povers of Declarant provided for in this Declaratiton and/ox
modification and/or ' amendment thereof may be <dlelegated,
transferred, assigned,  conveyed or released by Declarant to a
corporation or corporations owned or controlled by Declayrant or to
the Assoclation, and the Association shall accept thei same upon the
raocording of a notice thereof, and the same shall be effective for
the period and the extent' statecl therein.
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Section 5, _Walver. The failure by the Asanciation and/or
Declarant and/or any owner cf any property c¢oyered by this
Declaration or any other person to enforce any of the restrictions,
conditions, covenants, resarvations, liens o1 charges to which said
prcperty or any part thereof is subject shall in no event be deemed
a yailver of the right to do so thereafter o to enforce any other
restriction, cordition, covenant, reservation, lien or charge.

Section 6, Titles. All titles used ir this Declaration,
including those of articles, sactions, and suksections, are
intendad solely fcr the converi.ence of ref'erence, and the same
shall not, nor shall any of then affect that which i8 set forth in
articles, sections or subsectlons, nor any of the terms or
provisions of this Declaration or in the meaning thereof.

Section 7. sSingular and Plural, Masculine and Fominine. The
singular shall include the Plural, and the plural the singular,
unless the ccntext raquires the contrary, and ‘'the masculine,
feminine and neuter shail include the masculins, feminine or
neuter, as svch context requires.

Seation 8, Successcr in Interest. Reference herein to either the
Association or Declarant ushall include each suiicessor to the
affairs of such, and each such successor shall succeed to the
rights, powers and authority hereunder of puchk te¢ whose affairs
it lsucceeds. The right is hereby granted to the Declarant to
delegate any or all of the rights, powers, and authorities herein
reserved to Declarant to any perison, firm or corporation. Any such
delegation shall be made in vriting and recorded in the Office of
the! County Recorder of Sonoma County. Any guch delegation can be
revoked by recording a Notice ¢y Revocation in the Office of the
County Recorder of said County.

i ARTIGLE 3X
1 -
EASEMUNTS, RIGHTS OF WAY AND COMMUNITY FACILITIES
ggggiog 1, Beségggt;ong. Declarant hereby speciflcally reserves

unto itself, its successors and nssicns from said property covered
by this Daclaration, easements and rights of way on, over, .nder,
across and along parcels or strips bf land to be described in a
Declaration of Easements to be executed by Declarant, which shall
e recorded subsequently to the recordiag of this Declaration
(whether one or more Declarat.ilons  of Easements to be in  the
discretion of Declarant) and use of such easements and rights of
way. and if approved by Declarant, use of any other parcels or
strips of land used for any of the uses and purposes designated in
the following Section 2. of this article (notwithstanding anything
to the contrary in this Declarat.ion contained) shall be restricted
by ‘the provisions of this Declaraticp and each of said parcels and
strips of land may be used for the sald hereafter set forth uses
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and purposes. o
Section 2., Uses and Purposas cf Easements and Rights of Way.

(a) The easements, rights of way, parcels and strips of land
raterred o in Section 1 of this Article IX, unless expressly
provided to the contrary in any such Declaration of ‘Easements, are
reserved for the purpose of constructing, erecting, operating and
maintaining thereon, therein and thereunder (1) rcads, streets,
walks, driveways, parkways and park area; (2) poles, wires, and
condults for the transmission of electricity for lighting, heating,
power, telephone, television, and other purpcses and for the
necessary attachments in connection therewith; and {3) public and
private sewers, storm water drains, lund drains and pipe, water
systems, sprinkling systems, water, heating and gas linas or pipes
und any and all equipment in connection with the foregoing.

(b) The easements and rights of way referred to in this
Article TX and/or in any such Declaration of Easements are and each
of them is and shall be resarved unto Declarant, its guccessors and
asisigns with such rights and authority in connection therewith as
se: forth in this Declaration and/or in any such Declaration of
Easement or either or any of them, and such right and authority
shall include but not be limited by the right at any tima and from
tine to tire to convey all or any part of said easements and rights
of way to others and/or to dedicate the same or any of them or any
part thereof to the public.

Saqtlen 3, Additional Easements. In addition to iasements and
righus of way reserved in or provided for in this Declaration
and/or in any said Declaration of Easements, Declarant may also
reserve auch future and additional easements and rights of way as
may be proper in any deed or conveyance covering any part or
portion of subject property.

Section 4. cCommunity Facilities.

(a) Certain areas embraced within the property covered by
this Declaration may from time to time be designated by Declarant
to be used for some or all of the community facilities referred to
in this Declaration by then recording un instrument or instruments
executed by Declarant and describing such area or arceas and stating
the community facilities which the same are to ka2 ufied, and from
the date of such recording, such area or areas may be used for the

comnunity facility purposes for which the same has been so
deslignated.

(b) Areas embraced within the property covered by this
Declaration may also be specifically designated by Dpclarant from
time to time as areas not to be used for any community facility or
not to be used for cexrtaln community facilities, and such
designation may be made by an instrument or instruments executed
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by Decvlarant and recorded, describlng such areas and stating the
community facilities for which the same shall not’ be used.

ARTICLE X
m&mwlmmu

Upon the recording of uny Declaration of protective restric-~
tions containing provisions as ara more particularly set forth
herreafter in this Article X, which Declaration covers real property
situated in the County of Sonoma, State of California; and which
Declaration is executed by Declarant, his successi>’rs and assigns,
or is executed by any other parson or persons and is approved by
Declarant either ln writiag attached thereto and recorded therewith
or in a writing recorded subsequent <thereto. and in which
Declaratlon the Association is naved, the Associgtion shall have
ancl accept and exercise jurisdiction thereover and the improvements
thereon (whether there be one or more of such Declarations) and in
each such case or instance, the Association shall have the power
and. authority and duty to do and perform all of tle acts and £ix,
impose and collect all charges and assessments froi owriers of lots,
lot ownerships, apartment ownerships or condominiims in said real
property as may be provided for in such |Declaration of
Restrictions; provided, however, that each of sich Declarations
covering the said real property, unless otherwise'approved by the
Association and Declarant shall contain provisiaons which impose
restrictions, conditions, reservations, covenarts, liens and
charges like in every material respect to those set forth in the
following enumerated articles of this Declaration:
hrtlecle II
Artlcle III, except that the age limits may ke changed
Article IV, except that tha name of the persons set forth
in subparagrapnh (a) cof Section 2 thereof may
be different :

Article V

Article VI

Article VII

Article VIII

Article IX

Article X

with such variations as may bu required by reason of diffarences
in time or dates and/or differences in ownership and/or conditions
betwsen the property covered by such new DeclajFations on the
property which is the subject of this Declaration.

ARTICLE XI

(aka "Crestridge Owners Associqtion"j
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Section 1. Composition: Tha Owners Association shall be composed
solely of the owners of the following lots:

“Iots 10 through 19 and Parcel “A" as shown on the
Map entitled, “Oakmornt No. 17-G" and recorded
on the _3lst day of OCTOBER , 1989, in
Book 447 ‘nf Mups at Page l4-17 . -, in the
Office of the Recorder of the county of Sononma,
State of California.®

Section 2., Purposes:  Subject to the 1imitations aet forth in this
Declaration, and subject to such limitations as may be imposed by
its members, the Owners Assoclation shall have thae »ight, power,
and duty tc do all such things as are reasonably necessary for the
benefit of its memkers and for the wmaintenance and operation of
Parcel "A" and the privately owned improvements thereon, to include
the streets and lighting system, but not the 'Jublicly maintained
portions of the sewer and water systems located within Parcel “a“.

The Owners Assoclation sball:

(a) Provide for the maintsenance and operation cf Parcel “a®
and all privately owned improvements thereon, to include the
streets and lighting, to the erd that :he same shall at all times

function in accordance with their intended desiyn and present a
reat, clean and well.-kept appearance.

(b) Unless otherwise provided for, provide for the collection

anél disposition of street sweepings, ashes, gartage, rubbish and
the: like which accumulate on Parcel "a,"

(c) Remove, clean up and dispose of all weedm, trash and
other uneightly and obnoxious things from Parcel "A".

(d) To the extent not assessed to and/or pald by the several
owners, pay all real property taxes and/or :assessments and
discharge such other liens as nay be levied uppn Parcel "A" cf
which in the oplnicn of the Board of Governors (as hereinafter

definad) shall constitute a lien upon Parcel MA" rather than merely
against a particular unit.

(e) Pay for such utility sarvica as is not meterad or charged
to the several owners.

(f) To the extent required by this Declaration and to tha
extent recuired to protect Parasl "A," maintaih and repair the
structuraes upon each individua* lot.

(9) The enumeration of the duties set forth: in subparagraphs
(a) through (£) above shall not be deemed to linmit the powers of
the Owners Associaiion. All powsrs of the Ouwners Rssociation
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shall, howaver, be subjext and subordinata to all the rights,
powers and authority granted to the Architiactural Committae and
the Declarant under the provisions of this [leclaration,

s Vo s _of Membars: It is hereby declarsd that
mambership in the Owners Aasociation shall ciarry with it the right
to one vote for each lot owned at any meeting of the Owners
Aasogiation. It is further declared that ezch such vote shzll be
equal, :

(a) Yoting. At any meeting of the iwners Association, a
member shall have the right to vote in parion or by proxy. All
proxies must be in writing and shall desigrate the person or
perzcoms appointed to act as proxy. In the event more than one
person is named to act as proxy, such persong shall be entitled to
orly one vote between thew. If only one such proxy is prasent at
the meeting, such perscn may vote or take any other action on
behal¥ of +the member as such nember might take 1if present in
pexson. If more than one such proxy is prasent, they musf act
unanimously. In thu event thay shall fail tc act unanimously, they
shall not be entitled to vote and such vote shaell be lost. It
shall be competent for a menher to appoint the Board of Governors
to act as proxy.

(b) Multiple Owners.  Whare a lot is owned by two or more
owaers, such owners shall ba untitled to oniy one vote at any
meeting of the Owners Association. If only oii@ such owner shall
be present at a meeting, said owner may vote i» act on belialf of
all such co-owners. In the event more than ons suach rwner ghall
be present at a meeting, they shall be entitled to vote or ‘take
any other action as a member, only if they shall act unanimously.
In the event they shall fali to act wnanimously, they shall not be
entitled to vote and said vote shall be lost.

(c) Declarant. Daclarant shall act as the voting member of
all lots owned by Declarant.

Section_4. Meetings of Members:

{a) Organizatiopal Meatineg. The organizational meeting of
menbers shall be held not later than six (6) months after the male
of the first lot cowvered by this Declaration of DProtective
Restrictions.

(b) Annual Meetings. There Bhall be an annual meeting of
the members of the Owners Association on the 25th day of April of
each year at 7:30 p.m. at Parcel "A" or at such other reasonable
plaue ox time as may be designated by written notice from the Board
of i3overnors.

(c) Spegial Meetings. Speciailmaetings of' the members of
the Owners Aesociation may be called at any reaisonable time and
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place by written notice from the Board of Governory or by written

notice from members having fifty percent (50%) of the total voting
power of the Association and delivered to all membisrs.

(d) Quorum. The presence at any meeting ofithe members of
the Owners Assoclation having a majority of the tol:al votes shall
const:itute a quorum. Unless otherwige expressly provided herein,
any action may be taken at any duly constituted ‘meeting of the
membars upon the affirmative vote of the members haying a majority
of the total votes present at such meeting. g

(e) Notjice. Notice of all msetings, whethexr organizational,

annual, ox special, shall be given as provided in Siction 5 of this
Article XI. :

Sectilon 5. Notices:

Any notices permitted or raquired to be deliviaired as provided
here:n may be delivered either personally or by mall. If delivery
is mnde by mail, it shall be deemed to have been dalivered forty-
eighi: (48) hours after a copy of such notice has bean deposited in
the United States Mall, postage prepaid, addressed to each memker
at the address given by such member to the Manager or Board of
Governors for purpose of service of said notice or to the lot of
such member if no address has been given to the Marager or to the
Boarc of Governcrs. Such address may be changed from time to time
by notice in writing to the Board of Governors or the Manager.

Uponn written request for notices delivered ti the Board of
Governors, the holder of any duly recorded mortgyage or deed of
trusti against any lot ownership or apartment ownershilp may promptly
obtairn a copy of any and all notices permitted or required herein
to be given to the owner or owners whose lot ownership or apartment
owr.ership is subject to said mortgage or deed off trust. said
requast for notices need not be renewed and shall entitle the
holder of any mortgage or deed of trust requesting such notice to
recelve all notices sent to the owner.or owners from and after the
date of said request until. said request is withdrawn or said
mort¢jage or deed of trust is discharged of record. :

All notices of mestings, whether organizatiomal, annual, ov
special, shall specify the place, date, and hours of the meeting
and “the nature of the business to be transacted. Said notices
shal). be given not more than thirty '(30) days nor less than ten
(10) days prior to the date fixed for such meetinq..\

Section 6. Board of Governors: .

(a) Election of the Board of fGoverpors. At each annual
meeting of the Owners Association, a Board of Governors shall be
elected to serve for the forthcoming year. Such Board shall
consist of three (3) members of the Owners Assoclajtion. Members

26

Description: Sonoma, CA Document-Year.DocID 1989.109236 Page: 26 of 32
Order: 321154 Comment:



oo

991092138

of ‘the Board shall serve for a term of one (1) year or until their
Succassors are elected. Vacancies in the Board niay be filled by

the remaining members thereof. At any such election, members shall
be entitled to cumulate their votes.

(p) Mnetinas of tle Board of Governors. Meetings may be
called, held and conduct:d in accordance with such regulations as
the Board may adopt.

(C) Quorum. At any meeting of the Board of Govsrnors, two
(2) members shall constitute a quorum. The Board shall' act by a
mjorilty vote of tbhosce present at its meetings,

(d) ¢hairman. The Board shall elect a Chairman who shall
preside over both its meetings and those of the mémbers.

(e) Declarant:. Until the elaction of the Board, its rights,
duties and funstions shall be wexercised by Daclarant unless
otherwise provided herein. ’

(£) 1 ’ of the Boayd of (overnors. The
Board of Governors shall be the managing body for the Owners
Amssociation. It shall establish the maintenance furd as
hereinafterr provided and shall provide for the accomplishment of
the purposes met forth in Section z of this Article XI. 1In
connection therewith and {rom the maintenance fund it shall acquire
and pay foirr the following:

1) Such utility servicas as may be necessary for Parcel
IIA . " .

{2) The Board shall procura and pay for a policy of
standard fire and extended coverage insurance, with vandalism and
malicious mischief endorsements, if available, on all the privately
owned and maintained improvements lcocated on Parcel "AM, with a

responsible insurance company. The insurance shall covar the full
replacement. cost of such improvenents.

In the event of loss or damage by fire or other
casualty acvered by said insurance, the proceeds thereof shall be
paid to an insurance trustee to be designated by the Board; and,
subject to prior rights of mortgages, said proceeds shsll be usged
for the repair and rebuilding of ‘the damaged property. = All
procaeds over and above those necessary for the repair and
vebuilding of the damaged property shall be paid to tha owners or
the holder of the beneficial interest in any mortcage or deed of
trust, as their interests may appear.

(3) Liability insurance insuring the Board and the
members against any liabllity to the public or tc the ownars
incident to the ownership and/or use of Parcel "A." The llmits
under such insurance shall not be less than Two Hundred Thousand
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Dollars ($200,000.00) for any one (1) person injured, Five Hundred
Thousand Dollars ($500,000.00) for any accident, &nd Fifty Thouisand
Dollars ($50,000.00) for property damage, Insurance coverage shall
ba reviewed at least annually by the Board, and the Board jhall

make such additions or modifications thereof as shall be dipemed
necessary.

(4) Workmen's Compensation Insurance to the eitent
necassary ., comply with any and all applicable laws.

(5) A fidelity bond naming the membprs of the Board
and/or the Manager and such othelr persons as may be designated by
the Bcarid as principals &nd the owners as obligees in an amount
equal tc twice the estimated cash requiremen:: for each year
establisned pursuunt to Article XII hereof. .

(6) Legal and accounting gservices necessary or proper
for the operation of the Owners lssociation.

(7) All other materials, supplies, furniture, labor,
services, maintenance, repairs, structural alterations, insurance,
taxes or assessments which the Board is required to secure or pay
for pursuant to the terms of these restrictious, or by law, or

which in its opinion shall be necessary for the proper operation
of Parcel Wan,

(8) Taxes, assessments and other liend. The Board shall
pay any amount necessary to dischurge all taxes and assessments or
other liens or encumbrances levied against the project or any part
thereof which in the opinion of the Board constitute a lien against
Parcel "A", rather than merely against a particular unit, lot
ownarshlp or apurtment ownership. Where ona or more owners arse
responaible for the existence of such a lien, thay shall be jointly
and severally liable for the cost of discharging it.

(9) Maintenance and Repair. Wherever this Declaration
of Restrictions requires’ the Board to maintain and repair a
structure upon an individual lot, or wherever such maintenance or
repalr shall be necessary in the disgretion of the Board to protect
the Common Area, and the owner or owners of such individual: lot
have failed or refused to perform said maintenancd and repair, the
Board shall cause such maintenance and repair to be accomplished
and shall chaxge the individual owners therefor.

(10) The Board may deleéate any of 1t§ duties, powers
or functinns to any person or firm to act as Manager, provided that
such delegation shall be revocable upon notice bz the Board. 1In

the absence of any such appointment, the cChaixwan of the Board
shall act as Manager.

(11) Right of Entry. In connection with any maintenance
or construction for which the Board is responsible, the Board

28

Description: Sonoma, CA Document-Year.DocID 1989.109236 Page: 28 of 32

Order: 321154 Comment:



891039236

and/or its duly authorizaed agert or representatjve shall have the
right tu enter any unit at all reasonable times,

Sectior 7. _ Change in Foxm of oOwners Assogiation: = Nothing
contained in this Articls XI shall be construed so as to prevent
the owners from incorporating any Owners Association or from
nerging any two (2) or more Owners Associations into one body.
Any such incorporation or merge shall require the consent of three-
quarters (3/4) of the members. Any such succassur organizatio:
shall have the same powers and duties as ara set forth hereln and
in Articles XIT and XIII of this Declaraticn.

Section 8. Name: The Owners Association is hereby named and shall
hereafter be kncwn as the “"Crestridge Owners Association."

" ARTICLE XII

MAINYENANCE FUND =~ ASSESSHENTS
FOR THE_CRESTRIDGE OWNERS ASSOCIATION

Section 1. Assessmentas: At least thirty (30) days prior to the
beginniny of each calendar year, the Board shall estimate the net
charges to be paid during such year (imcluding a reasonaisle
provision for contingencies, and less any expected income and any
surplus from the prior year's fund) . Said estimeted  cash
requirement shall be assessed to the owne:s of each let in the
proportinn that each such owner shall own in the Common Area. If
the sum estimated proves inadequate for any reason, including non-
payment of any owner's asseasment, the Board may at any time levy
a further assessment which shall be assessed to the swners in 1like
proportions, unless otherwise provided herain. Each owner shall
be obliguted to pay assassments made pursuant to this paragraph to
the Beardi in egual monthly instsllments on or before the firsi day

of each nonth during such year or in such othier manner as the Horrd
may desiqnate.

Section 2. Interim Assessment: When the first EHoard elected
hereunder takes office, it shall determine tha estimated cash
requirements as hereinabove defined for the period commencing
thirty (30) days after sald election and ending on December 3ist
of the culendar year in which said election occurs. Assessments
shall be levied aga’net the owners during s:iid period as provided
in saction 1 of this Article XII, .

Segtion 3, Special Assessments: The Board of Governors shall have
ths powar to levy epecial charges and assessmants against
individual dwelling units to defray expenses of the Owners
Assoclation incurred in the fulfillment of its powers and duties
provided for herein, which said costs and expenses. shall have bhaen
incurred .for the benefit of such individual dwelling units or shall
have been occasioned by the fault  or neglect of the owners
thereof. Such special charges, assessments and llen securing the
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sama, shall be fixed, levied and enforced, in the same manner and
to the same effect as the assessments provided for Lln Section 1
hereof. Ixcept that such special charges and asseasmcnts shall be
and -are payable in full on the first day of the' second calendar
month next: atter the date upon which the aame shall have been fixed
and established by the Board of Governors.

Section 4, Notice: At the close of each fiscal year the Board
shall cause to be prepared an annual operating statement reflecting
the income and expenditures of the Association for its fiscal
year. A «opy of said statement shall Le delivered to each owmner,

either personally or by mail, within ninety (90) days after the end
of the fiscal year.

ARTICLE XIIT
' LIENS
Section 1, Reservation of Lienas: Declarant, as to the property

covered by this Declaration, has established and does hereby
est:ablish and reserve and impose a lien therecn securing each
charge and assessment: provided for by Article XII of this
Declaration, together with costs, penalties and interest, and
Decalarant does hereby assign to the Board of Governors of tha
Crastridge Owners Assoclation hereby established the right to
collect and enforce the collection of the same in accordance with

ané subject to tha limitations contained in the provisions of this
Declaration.

Section 2. Delinquency of Chayges and Assessments: Thirty (30)
days after any charge or assessment provided for in Article XII
shall ba due and payable, the same shall be and bacome delinquent
and shall so continue until the amount of said charge, together
with alll costs, penalties and interest, shall have been fully paid
or otﬁerwisa satisfied. .-

§§g§1gn_g4 Notice of  Delinquency: Any time after any charge
provideid for herein has become delinguent, the Board of Goveranors
may record a Notice of Delinquency as to such lat ownersalp or
apartment ownership which Netice shall state therein the amecunt of
such deliriquency and ths interest, costs (including attorney's
fees) and penalties which have accrued therecn, and a description
of the lot ownership or apartment ownership against which the same
has been assessed and the nane of the record or reputed owner
thereof. Such notice shall be signed by a member »f the Board of
Governoys. Upon the payment of said charges, interest, pennlties
and cost:s in connection with which such notice has been so recorded
or other satisfaction thereof, the Board of Governors shall record
a further notice stating the aatiaf&ction and releiase of the lien
theretofore established.

Section 4. _Attachment of Lien: Iﬁmediately upon the recordinq of
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any Notice of Delinquency pursuant hereto, the amounts of the
delinquency set forth therein, and the jinterest, costs and
pe.alties accrued and accruing thereon, shall be and beccme a Lien
upon the ‘lot ownership or apartment ownership described therein,
which lien shall continue until the amount of such delinquency and
the interest, costs and penalties accrued thereon have been fully

paid or ctherwise satisfied, or the lien foreclosed as provided
for herein. :

Section 5, Enforcement of Lien: Each lien established pursuant
to the provisions of this Article by the recording of a Notice of
Delinquency as hereinabove provided may be forec¢losed as and in
the same manner as is provided for the foreclosure of a mortygage
upon real property (including Trust Deeds with power of sale) by
the laws of the State of California at the date of the commencement
of such action. Interest shall accrue at the rate of geven parcent
(7%) per annum upon all unpaid charges or assessments rom the date
off delinquency. In any action to foreclose any such lien, the
Board of Governors shall be entitled to costs, including reasonable
attorney's fees, and such penalties for delinquent charges and

ai3ssessmentts as shall have been established by the Board of
Governors. . '

Section (5. _ Wortgage Protection: Notwithstanding all other
provisions hereof:

(a) The liens created hereunder upon the interesat of any lot
cwnership or apartment ownership shall be subject and subordinate
to and shall not affect the rights of the holder of an indebtedness
secured by any reccrded mortgagea or deed of ‘trust upon such
interest made in good faith and fox value, which said mcrtgage or
traat deed shall have bean recorded prior to the recording of the
Notice of Delinquency provided for in Section 3 above, provided
that after;r the foreclosure of any such mortgage or daed of trust
thire shall be a liea on.the interest of the purchasear at such
foreclosure sale to secure all assessments, assessed hereundexr to
such purchaser as an owner aftar tha date of such foreclonure sale,
whlch lier shall have the same effact and be enforced ir; the same
manner as provided herein.

(b) No amendment to‘this Section 6 shall arffect the rights
of the holder of any such mortgage or deed of trust recorded prior
to recordation of such amendment who does not join in the execution
thereof.
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IN WITNESS !}HER.EOF, Declarants have  executed this
Daclaration this A 2% day of gzﬂﬂébgc —

, 198 4.

OAKMONT DEVEIOPERS, INC.

, “
By.
ss.

COUNTY OF SONOMA ) | !

SYATE OF CALIFORNIA )

bafore me, a No ary
Pmblic, per onall*/;ppearad — .+ known
to me to be the of OHKMONT D DEVELOT)ERS,
INC., the corporation that executed the within instrument, and
known to me to be the person who executed the within instrument on
bahalf of the corporation therein named, and ackriowleciged to me

that such corporation executed the within instrumenr pursuant to
a rosolution of its Board of Directors.

2
’/ﬂ ALl
ta; in anu for said

COunty and state

bt b e B .

A J‘\(TQUEL\\I ") LEWIS
) oTARY mﬂug%gonw.

TP
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OFFICIAL RECORDS OF
SONOMA COUNTY
BERNICE A. PETERSON

When Recorded Mail To: TICOR TITLE

Oakmont Developers, Inc. AT eSSy o901 08:00:00
6637 OCakmont Drive FEE: $ 5.00 PGS: 1
Santa Rosa, California 95409 ™" : $ .00

RELEASE OF ARCHITECTURAL CONTROL

Cakmont Developers, Inc. ("DECLARANT"), the Declarant
under that certain instrument entitled, OARKMONT VILLAGE
DECLARATION NO. 44 OF PROTECTIVE RESTRICTIONS ("CC&Rs"),
recorded in the Official Records of Sonoma County on November
15, 1989 as Recorder’s Series No. 89-109236, releases to the
OAKMONT VILLAGE ASSOCIATION, A California Non-Profit Mutual
Benefit Corporation ("ASSOCIATION"), the DECLARANT’s sole
right to appoint the members of the Architectural Committee
under Article IV, Section 2 (a) of the CC&Rs.

. This instrument is intended to confirm that the
ASSOCIATION now has the exclusive control over architectural
matters relating to all of the land governed by the CcCsaRs.
The DECLARANT’s prior surrender of architectural control to
the ASSOCIATION with respect to portions of the land governed
by.the CC&Rs is ratified and approved.

. OARKMONT DEVELOPERS, INC.
' A California Corporation

STATE OF CALIFORNIA

Ss.
COUNTY OF SONOMA

on this \m,ﬁé 2/ [FF/ before me, the

undersigned, a Nota#y Public in, a . for said State,
perscnally appeared . » personally
known to me or proved [S) the basis of satisfactory

evidence to be the peyson who executed the within instrument
as Vice President of the corporation therein named, and
acknowledged to me that the corporation executed it.

WITNESS by hand and official seal.

C e et

Notary Public

-
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