


provide for the maintenance and landscaping of that portion of a privately 
owned Lot situated outside the exterior walls or boundaries of any 
structures placed upon the Lot, unless Owner has customized the 
landscaping with plants that require special treatment not generally 
provided by the Owners Association landscape maintenance 
contractor (“Exterior Owner Improvements”).  Responsibility for the 
Exterior Owner Improvements is specified in Article XVII.

B. Article VII, Section 2, paragraph (g) is hereby amended and shall read in its 
entirety as follows:

(g) To the extent required by this Declaration and to the extent required to 
protect the Common Area, maintain and repair or replace the structures 
upon each Lot.  Responsibility for Exclusive Use Common Areas 
(EUCAs) and Exterior Owner Improvements is specified in Article 
XVII.

C. Article VII, Section 6, paragraph (f)(10) is hereby amended and shall read in 
its entirety as follows:

(10) Maintenance and Repair or Replacement.  Wherever this Declaration
of Restrictions requires the Board to maintain and repair or replace a 
structure upon a Lot, or wherever such maintenance and repair or 
replacement shall be necessary in the discretion of the Board to protect 
the Common Area, and the Owner or Owners of the Lot have failed or 
refused to perform the maintenance and repair or replacement, the Board
shall cause the maintenance and repair or replacement to be 
accomplished and shall charge the Owners therefor.    Further details of 
Board and Owner responsibilities are specified in Article XVII.

D. Article XVII is hereby added and shall read in its entirety as follows:

ARTICLE XVII
OWNER IMPROVEMENTS AND EXCLUSIVE USE COMMON AREA

Section 1. Introduction

   (a)  The purposes of this Article are (1) to bring the existing usage of Common 
Area property in line with the current law; (2) to define Exterior Owner 
Improvements and to make it clear that each Owner is responsible for 
maintenance, repair and replacement of any such improvements attached or 
adjacent to his home; (3) to define Exclusive Use Common Area grants and to 
make it clear that each Owner is responsible for maintenance, repair and 
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replacement of any improvements within EUCAs assigned to his Lot; (4) to 
provide a Maintenance Matrix that will make it clear which Property Components 
are to be maintained, repaired and replaced, when needed, by the Owners, and 
which by the Pythian Court Owners Association (PCOA); and (5) to specify 
remedies if an Owner does not maintain his improvements, as required by 
provisions of this Article XVII or rules of the PCOA.

   (b)  History:  Several of the homes in the Association have Exterior Owner 
Improvements which may encroach into the Common Area, including patios, 
patio fences, patio covers, and custom landscaping.  The Protective Restrictions 
have not previously specified whether Owner or Association is responsible for 
maintenance, repair and replacement of Exterior Owner Improvements.  This 
Article XVII specifies such responsibility, regardless of whether Exterior Owner 
Improvements are within the Owner's Lot or extend into the Common Area, and 
identifies all Exclusive Use Common Area grants, as of the date of this 
Amendment.

(c)  Definitions:
Exterior Property Component – Any physical addition or improvement 
exterior to a home, including but not limited to: carports, driveways, 
walkways, sidewalks, landscape trees, shrubs and mulch, irrigation, patios,
decks, fencing, retaining walls, patio covers, arbors, trellises, mailboxes, 
sewer and water laterals and meters.

Exterior Owner Improvement – Any Exterior Property Component which 
has been designed and installed by an Owner and which is different from 
the components that are maintained by the PCOA (shrubs, mulch, 
irrigation, etc), regardless of whether the improvement is on the Owner's 
Lot, in the common area, or overlaps between the Owner's Lot and the 
common area.

Exclusive Use Common Area (EUCA) – A portion of the Common Area 
contiguous with a Lot which has been surveyed, approved by the Pythian 
Court Owners Association, and for which a legal description, including plat 
map, has been recorded as part of this amendment.  Each Owner granted 
an EUCA by this Amendment shall have the legal right to exclusive use of 
the EUCA, as well as the responsibility for maintenance, repair and 
replacement of any Exterior Owner Improvements installed within the 
EUCA.
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Section 2. Exterior Owner Improvements

This Section is intended to cover the situation that exists in at least 2 of our 
properties, where no EUCA is planned and no survey has been done, but custom
landscaping that may extend into the Common Area, including irrigation 
connected to house water, was installed with the approval of the OVA 
Architectural Committee.  To the degree that such improvements extend into the 
Common Area, there is no right of exclusive use; the fact that one Owner 
maintains the custom landscaping does not in any way preclude other Owners 
from full use of that part of the Common Area.  It also acknowledges the fact that,
where there are no custom improvements, the PCOA is responsible for 
landscape maintenance within Owner Lots, as well as in the Common Area.

    (a)  Each Owner is responsible for irrigation, maintenance, repair and 
replacement of all Exterior Owner Improvements attached to or adjacent to his 
home, including both improvements within the Owner's Lot and improvements 
extending into an EUCA appurtenant to his Lot.  This will include responsibility for
maintenance, repair and replacement of any irrigation system connected to the 
Owner’s house water system, even if there is no EUCA and portions of the 
irrigation system extend into the Common Area.

   (b)  If an Owner wishes to relinquish control and responsibility for Exterior 
Owner Improvements, such as landscaping, the Board of Governors may agree 
to assume responsibility, providing that the Owner restores the area containing 
improvements to a state suitable for maintenance by the PCOA landscaping 
maintenance contractor, as determined by the Board of Governors.  Restoration 
may be required in areas within the Owner’s Lot, as well as within the Common 
Area.  It will be the Owner’s responsibility to pay for all work needed to make the 
restoration.

Section 3. Exclusive Use Common Area

   (a)  Each Lot within the Association may have allocated to it the specific portion
of the Association's Common Area as defined in Article XVII Section 6 Exclusive 
Use Common Area Grants. Each Owner who has been granted an EUCA
shall be entitled to the sole and exclusive use of the appurtenant EUCA only for 
the purposes described in Section 2(a) of this Article. Any changes in the usage 
shall be subject to the approval by the Board of Governors and by the 
Architectural Committee, where such Architectural Committee approval is 
required under this Article.
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   (b)  The Owner or Owners of each Lot shall carry an appropriate level of liability
insurance in their home insurance policy to cover any Exclusive Use Common 
Area allocated to their Lot, and shall indemnify and defend the Owners 
Association and the Oakmont Village Association from any claims, injuries, 
damages, awards, penalties, or fines resulting from or related to the Owner’s use
of the Exclusive Use Common Area.  The Owner or Owners of each Lot granted 
an EUCA shall be responsible for procuring and paying for liability insurance 
against any liability to the public or to the Owners incident to use of such EUCA.

   (c)  Regardless of historical usage or approval by the Architectural Committee, 
there exists no EUCA unless it is included in Article XVII Section 6 Exclusive Use 
Common Area Grants.  Should any encroachment into the Common Area be 
discovered, the Board of Governors may give written notice to the Owner to 
remove the encroaching Property Component, in order to resolve the conflict, 
with a deadline that is reasonable for the needed actions.  If that deadline is 
passed and the encroachment has not been removed, then the Board of 
Governors shall have the right to remove any encroachment, and/or to restore 
such area to landscaping appropriate for the surrounding Common Area.  Any 
and all restoration costs are to be borne by the Owner, who will be assessed for 
the cost of doing this work.

Section 4.  Matrix Showing Responsibility for Maintenance

Unless otherwise specified within the Protective Restrictions, or by written 
agreement approved by the PCOA Board of Governors, the matrix below shall 
determine whether the Owner or the PCOA is responsible for maintenance, 
repair and replacement of specified property components:

Page 5 of 9



PROPERTY COMPONENT OWNER PCOA

Driveways – Standard Concrete x
Driveways – Owner Improved, Including Special Surfaces, Rails, etc x
Triplex Carport x
Sidewalks Along Pythian Road x
Walkways – Including Triplex Breezeway Walkway x

Landscape* – Common Areas, Functional Retaining Walls 
Separating Common Area from Owner Property

x

Landscape* – Front and Side Yards, Back Yard, Non-Custom x
Private Residences including Patios, Decks, Fencing Enclosures x
Exterior Owner Improvements, including Custom Landscaping*, 
Patio Covers, Arbors, Trellises, Planting Beds, Retaining Walls, etc

x

All Owner Improvements within any Exclusive Use Common Area* x
Trees and Shrubs (except Owner Improvements): Prune, Remove, 
Replace

x

Mailboxes and Mailbox Posts x
Sewer and Water Laterals, Meters x
*Including irrigation repairs and replacement

Section 5.  Enforcement of Maintenance, Repair and Replacement Standards

   (a)  Nothing in this Amendment should be construed as relieving or modifying 
each Owner’s responsibility to maintain his property to meet the guidelines of the 
Oakmont Village Association Architectural Committee.  Owners are expected to 
comply with these guidelines with respect to all Exterior Owner Improvements 
and all Property Components within Exclusive Use Common Area, as well as 
with respect to their homes.

   (b)  If either the Architectural Committee or the PCOA Board of Governors 
determines that an Owner is not in compliance with Article XVII, Section 5(a), 
then the Board of Governors may take appropriate action to bring the Exterior 
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Owner Improvements and/or Exclusive Use Common Area into compliance.  The 
Board of Governors must give written notice to the Owner to bring his property 
into compliance, with a deadline that is reasonable for the needed actions.  If that
deadline is passed and the property is still not in compliance, then the Board of 
Governors shall have the right to repair or restore improvements, to remove any 
Exterior Owner Improvement, and/or to restore such area to landscaping 
appropriate for the surrounding Common Area.  Any and all restoration costs are 
to be borne by the Owner, who, after notice and a hearing, will be assessed 
under Article VIII section 3 for the cost of doing this work.    If an assessment is 
not promptly paid, a lien against the property may be filed by the PCOA Board of 
Governors.

Section 6.  Exclusive Use Common Area Grants

The following Exclusive Use Common Areas (EUCAs) are granted:

   (a)  EUCA for Lot 2, 408 Pythian Road, as specified in Exhibit A.

   (b)  EUCA for Lot 4, 402 Pythian Road, as specified in Exhibit B.

   (c)  EUCA for Lot 5, 400 Pythian Road, as specified in Exhibit C.

   (d)  EUCA for Lot 6, 7707 Pythian Court, as specified in Exhibit D.

   (e)  EUCA for Lot 10, 7716 Pythian Court, as specified in Exhibit E.

   (f)  EUCA for Lot 12, 7712 Pythian Court, as specified in Exhibit F.

E.  All other conditional, covenants and restrictions of the Declaration shall 
remain in effect and without change.  Invalidation of any provision contained in 
this Amendment by judgment, court order, or otherwise, shall in no way affect any
other provision contained herein, or in the Declaration, which shall remain in full 
force and effect.

Page 7 of 9







Pythian Court Protective Restrictions Amendment 2017A                               Exhibit A, page 1 of 2

bbon
Text Box
Pythian Court Protective Restrictions Amendment 2018A



Pythian Court Protective Restrictions Amendment 2017A                               Exhibit A, page 2 of 2

bbon
Text Box
Pythian Court Protective Restrictions Amendment 2018A



bbon
Text Box
Pythian Court Protective Restrictions Amendment 2018A



bbon
Text Box
Pythian Court Protective Restrictions Amendment 2018A



bbon
Text Box
Pythian Court Protective Restrictions Amendment 2018A



bbon
Text Box
Pythian Court Protective Restrictions Amendment 2018A



bbon
Text Box
Pythian Court Protective Restrictions Amendment 2018A



bbon
Text Box
Pythian Court Protective Restrictions Amendment 2018A



bbon
Text Box
Pythian Court Protective Restrictions Amendment 2018A



bbon
Text Box
Pythian Court Protective Restrictions Amendment 2018A



bbon
Text Box
Pythian Court Protective Restrictions Amendment 2018A



bbon
Text Box
Pythian Court Protective Restrictions Amendment 2018A


